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To the Honorable John B. McPherson, Judge of the Dis- 
trict Court of the United States for the Eastern District 
of Pennsylvania, 

The libel of Albert M. Strobridge, master of the tug 
Fleetunng, against the screw steamer Major Barrett, 
whereof now is or late was master, her 

engines, boilers, machinery, tackle, apparel and furniture, 
and against all persons intervening for their interest therein 
in a cause of collision, civil and maritime, alleges as follows : 

First. — The said steam tug Fleetunng is a wooden ves- 
sel about forty-seven feet long, thirteen feet wide, and about 
four and a half feet depth of hold, and draws about Jour and 
a half feet of water. She is owned by William B. Wills, of 
Mount Holly, New Jersey, and her home port is Trenton, 
New Jersey, and at the times hereinafter mentioned was 
engaged in the business of towing upon the Delaware and 
Schuylkill Rivers, and the tributaries of the Delaware River, 
and was well and sufficiently found, manned and equipped 
for such business. 

Second. — The said steamer Major Barrett hails from 
the port of Philadelphia, and is about one hundred and 
geventy-five feet long, thirty-five feet wide, and fifteen feet 
depth of hold, and is of five hundred and seventy-one net 
tons, or thereabouts, and is of much greater draught of 
water than the said steam tug Fleetzving. 



Third. — On the second day of October, 1900, at about 

five o'clock in the afternoon, the libellant with his said tug 

^ had entered the mouth of the Schuylkill River, and was 

^ proceeding on his way up the Schuylkill to take in tow a 

.£^^ (RECAf) 
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barge lying above Penrose Ferry Bridge. The weather was 
clear, and little or no wind, and the tide about half flood. 
There were no craft above the Fleetwing, or on either side 
of the Fleetiving, and none astern except the said steamer 
Major Barrett^ which had entered the mouth of the Schuyl- 
kill River and was proceeding up the Schuylkill River astern 
of the tug. The tug Fleetzmng had come down the Dela- 
ware and entered the Schuylkill and the steamer Major Bar- 
rett had come up the Delaware and entered the Schuylkill, 
and the tug Fleetwing, after entering the Schuylkill, was 
proceeding up the Schuylkill on the eastern side of the chan- 
y^ nel at a speed of about six knots, and the libellant, who was 
/' r ^ in charge of said steam tug, and in the pilot house at the 
O ^ wheel, having seen the steamer Major Barrett coming up 
astern, kept well over to the eastern side of the channel, and 
JTK ^ had at the time of the collision, hereinafter mentioned, the 
y ranges open to the eastward, and gave the overtaking vessel 

ample space and room to pass the tug with safety to the 
westward. Said steamer Major Barrett was approaching at 
a speed of about ten to twelve knots, and was rapidly over- 
taking the tug Fleetzving. 

Fourth. — The libellant further alleges that his tug 
being the vessel ahead of the Major Barrett and proceeding 
at a much lower rate of speed than the Major Barrett, and 
being to the eastward of the channel, he sounded no signal 
to the Major Barrett, but held his course, and that the Major 
Barrett came on at a high rate of speed, and without signal 
of any kind, attempted to pass the tug Fleetzmng, but was 
so negligently and carelessly steered, navigated and man- 
aged that in attempting to pass the tug Fleetiving she col- 
lided with said tug and struck said tug a violent blow with 
the bluff of her bow upon the {yjrt quarter of the tug. That 
when the said steamer Major Barrett struck the tug Fleet - 
ziing, the force of the blow threw the wheel out of the hands 
of the libellant in the pilot house, and swung the said tug to 
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port. The said steamer Major Barrett did not slacken her 
speed, which resulted in the turning over and sinking of the 
tug Fleetzinng, throwing all of her crew into the water, and 
drowning two of them, namely : David V. Strobridge, fire- 
man, and son of the libellant, and Frederick Hickman, deck 
hand. 

Fifth, — That by reason of said collision caused as afore- 
said by the gross carelessness and negligence of the steamer 
Major Barrett, and those in charge of her, the libellant 
believes that the said tug is a total loss, and that said tug at 
the time of said collision was worth five thousand dollars 
and upwards. That in addition to the loss of the said tug, 
the libellant and the crew of said tug, consisting of five all 
told, lost all their personal clothing and effects of the value 
of five hundred dollars and upwards. 

Sixth, — The said collision was caused solely by the neg- 
ligence of the steamer Major Barrett and those in charge of 
her navigation, as follow^s : 

1. In not running into the Schuylkill River in a proper 
place in the channel, so as to avoid and pass safely, as she 
could have done, the said tug Flectz^nng, 

2. In approaching the said tug Fleetisjing in a narrow 
channel at too high a rate of speed to insure the safety of the 
said tug in passing. 

3. In not keeping well to the westward of the Flect- 
znnng, there being plenty of space and depth of water for the 
Major Barrett so to do. 

4. In not having and keeping a proper lookout. 

5. Being the overtaking vessel, in not keeping out of 
the way of the vessel ahead as she was bound to do. 

6. In not sounding any signals to indicate to the vessel 
ahead her intention and desire to pass the said tug Fleetzving. 
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7- In not taking and exercising the necessary precau- 
tions to avoid the collision. 

Seventh. — The said collision was not caused or con- 
tributed to in any way by the tug Flcetzmng, or those in 
charge of her navigation. 

Eighth. — That all and singular the premises are true, 
and within the Admiralty and Maritime jurisdiction of this 
Honorable Court; and the said steamer Major Barrett is 
now lying within the jurisdiction of this Honorable Court. 

Wherefore libellant prays that process in due form of 
law, according to the course of this Honorable Court, in 
cases of Admiralty and Maritime jurisdiction, may issue 
against the said steamer Major Barrett, her engines, boilers, 
machinery, tackle, apparel and furniture, and that all per- 
sons claiming any right, title or interest therein may be cited 
to appear and answer, upon oath, all and singular the mat- 
ters aforesaid, and that this Honorable Court will be pleased 
to decree the payment of the damages aforesaid, with costs, 
and that the said steamer Major Barrett, her engines, boil- 
ers, machinery, tackle, apparel and furniture may be con- 
demned and sold to pay the same, and that the libellant may 
have such other and further relief in the premises, as in law 
and justice he may be entitled to receive. 

ALBERT M. STROBRIDGE, 

Sworn and subscribed before me 
this fourth day of October, 
A. D. 1900. 

Archer McLearn, 
[Seal] Notary Public. 
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DEPOSITIONS FOR LIBELLANT. 

January 17, 1901. 

Nathan Matson, a witness called on behalf of the 
libellant, being duly sworn, says : 

By Mr. Coulston : 

Q. What is your full name ? 

A. Nathan Matson. 

Q. How old are you ? 

A. Seventy -one., 

CJ what is your occupation ? 

A. Marine engineer. 

Q. How long have you been a marine engineer? 

A. Well, I suppose about 38 or 40 years. 

Q. Where do you reside ? 

A. Auburn, Salem County, New Jersey. 

Q. Prior to your becoming an engineer, what was your 
occupation ? 

A. I was brought up in the fire room. 

O. You went to sea how many years before you became 
an engineer on a steam vessel ? 

A. I was engineer before I went to sea on a river boat. 

Q. On a river boat? 

A. Yes, the last of my time except the last five or ten 
years I have been an engineer at sea. 

Q. What have you been doing for the last five or ten 
years ? 

A. Running small boats. 

Q. Where? 

A. On the river here. 

Q. Delaware Bay and River ? 

A. Yes, sir. 

Q. What was your occupation at the time of this col- 
lision, the second of October, 1900? 

A. Engineer of a boat. 
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Q. What boat? 

A. The tug 'Tleetwing.'^ 

Q. The tug 'Tleetwing^' ? 

A. Yes, sir. 

Q. About what time in the clay did it occur ? 

A. About five o'clock. 

Q. Five o'clock in the afternoon ? 

A. Yes, sir. 

Q. Now, where did you start from, and where were 
you bound ? 

A. Started from Pier i8, Philadelphia side; bound up 
the Schuylkill. 

Q. What were you going up the Schuylkill for ? 

A. For a scow we had loaded up there. 

Q. At what point? 

A. Just above Penrose Ferry. 

Q. Where was your tug at the time of the collision? 
How far above the entrance to the mouth of the Schuylkill ? 

A. I said before, I don't know; I suppose about half 
way from the entrance up to the elevators. 

Q. What sort of a day was it ? 
\f "^^ A. A clear day. 

/ Q llow was the wind ? 

^ ^ A^_ It wa s to the westward, I think. 



\/-. -J "r 



Q. Much or little? 



^ A. It didn't blow hard. 

Q. It didn't blow hard? 
A. No. 

Q.* What tide? 
A^ Flood tide. 
Q. How much of a flood ? 
A. Well, it was nearly high water. 
. Q. Now, you were going up under how many bells ? 
^ A. Two bells, full_spe£d^ 
Q. Full speed? 
A. Yes, sir. 



Digitized by 



Google 



,.l 



Q. And you were making about how many knots 
through the water ? 

A. Well, call it seven, I reckon. 

Q. Was that the best speed you could make ? 

A. That is about it, seven or eight. 

Q. Now, did you see the "steamer Major Barrett/ 

A. Yes, sir. 

Q. When did you first notice her ? 

A. I noticed her after she got, I suppose, about half a 
mile astern of us. 

Q. After you got into where? 

A. Into the mouth of the Schuylkill ; we came dowi 
around and she came right straight up. 

Q. Did you notice which direction she came from in 
the Delaware? 

A. Came from down the river. 

Q. You saw that? / V -5 

A. I saw that. / P ^^ 

Q. You saw the boat plainly ? 

A. I saw^ the boat plainly, yes, sir. 

Q. Was it broad daylight ? 

A. Broad daylight, wasn't sundown yet. 

Q. It wasn't sundown yet ? 

A. No, sir. 

Q. And it wasn't time to put up lights ? 

A. No, sir. 

Q. Where were you — ^were you in the engine room? 

A. No, standing on deck abaft of the engine room. 

Q. Who was in the engine room ? 

A. David Strobridge. 

Q. What was he ? 

A. A fireman. 

Q. Your fireman was in the engine room ? 

A. Yes, sir. 

Q. And where were you standing ? 
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A. Standing right abaft of the house on deck, just abaft 
of the engine room. 

Q. What were you doing there ? 

A. Merely lookinj^ around. 

Q. Did you see the Barrett f 

A. I saw the Barrett, was watching her more than any- 
thing else. 

Q. On which side of the boat were you standing? 

A. On the port side. 

Q. How were you heading up the Schuylkill before you 
were run into? 

A. What course? 

Q. Yes. 

A. Well, now, I can't say. 

Q. Were you in mid channel or were you on the eastern 
side or western side? 

A. A little abreast of the eastern side of the channel. 

Q. You were a little abreast of the eastern side of the 
channel ? 

A. Yes, sir. 

Q. Did you notice how the Barrett was moving, 
whether slowly or fast? 

A. She seemed to me to l>e moving fast. 

IQ. Did she overtake you fast? 
A. She went two miles to our one.^ 
Q. Did you see anyi)ody on her deck forward of the 
pilothouse? 

A. I did not. 

O. Did you see anybody in the pilot house ? 

A. I couldn't see in the pilot house. 

Q. Why? 

A. She was so_much higher than us, and we were low. 

QT Was she high in the water, or low in the water ? 

A. She was pretty high in the water ; she was light. 

Q. She was light ? 

A. Yes, sir. 



Digitized by 



Google 



Q. How did she appear to be gaining on you, directly 
in your wake or a little to one side or the other ? 

A. Appeared to be right directly in our wake. 

Q. In your wake ? 

A. Yes, sir. 

Q. Now, how was her speed as compared to yours — 
how much more speed did she appear to be approaching 
with ? 

A. Well, say a third, mayl^e a half faster than we was 
going then. '. "^ 

Q. Now did you change your ix)sition ? 

A. No, sir, not that I know of. 

Q. You stayed there? 

A. Oh, I stayed there, yes, sir. 

Q. Watching her? 

A. Watching her. 

Q. Then what did you do ? 

A. She kept gaining on us so fast, and right directly in 
our wake, I went to the engine room and notified David, told 
him I believed that ship would run us down. 

O. Who was David? 

A. Strobridge, the fireman. Then I went and noti- 
fied the captain. 

Q. What did you say to the captain ? 

A. I told the captain that I thought that ship was going 
to run us down. 

Q. Where is the engine room? 

A. Well, the engine room is pretty well aft. There 
was a little room aft of the engine room; that is all one; 
when you were in the engine room you were in the fire room ; 
it is all in one. 

Q. How many doors to the engine room? 

A. One on each side. 

Q. One on each side of the boat ? 

A. Yes, sir. 
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Q. Now, in order to look out of the engine room how 
must you look, out of the doors or windows ? 

A. Out of the doors. 

Q. Out of the doors? 

A. Yes, there are steps to stand on and look out. 

Q. When you said to the boy, your fireman, that you 
thought the ship was running you down, had she changed 
her speed any ? 

A. No, not that I know of. 

Q. Did you have any conversation with the captain of 
your tug? 

A. Nothing only that, only what I told him, that I 
thought the ship was going to run over us. 

Q. Did you notice where the captain was ? 

A. Our captain? 

Q. Yes. 

A. In the pilot house. 

Q. And who was with him there? 

A. A young man by the name of Frederick Hickman. 

Q. What was his position on the l3oat ? 

A. Deck hand. 

Q. When you spoke to the captain, where were you 
standing, on the deck? 

A. On the deck. 

Q. And he was up in the pilot house? 

A. Yes, sir. 

Q. And were there steps from the deck to go into the 
pilot house? 

A. Yes, sir, two or three steps high. 

Q. Is the pilot house raised above the deck ? 

A. Yes, sir. 

Q. Now, after speaking to the captain, what did 
you do ? 

A. I went right back to where I was before, right aft 
to the engine room. 

Q. On which side? 
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A. The i)ort side. 

Q. What did you go back there for? 

A. Well, it was my place to be near the engine. 

Q. And that puts you near the engine room ? 

A. Put me right where I could step right into the 
engine room, but I was watching the ship at the same time. 

Q. What was the Barrett doing, coming aft of you^ 
pretty quick, as you have stated ? 

A. Before I had time to think almost she struck 

Q. Did she strike you before she did anything: 
there any signal? 

A. No signal whatever, nothing, from either boat. 

Q. Now, when you went back the second time and werit 
to the engine room, did you. see anybody in the pilot house 
of the Barrett f 

A. I didn't see any one particularly. 

Q. Or on her deck ? 

A. No, she was so much above us I couldn't see them 
then. ^ 

Q. Now, as the Barrett came on, did your tug change 
her course or keep her course or what did she do ? / 

A. Kept her course. f 

Q. Did you notice where that was, on which side of the 
channel ? 

A. The eastern side. 

Q. Did your vessel give the Barrett any signal ? 

A. No, sir. 

O. To allow her to pass her ? 

A. No, sir, none at all. 

Q. Had the Barrett made any signal to request permis- 
sion to pass you ? 

A. No, sir, not a bit of a signal given. 

Q. Now, did the Barrett slow down at any time before 
she struck you ? 

A. I don't think she did until she struck us; I could 
hear her engines inside. 
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Q. Now, where did she strike you ? 

A. Her starboard bow struck us on the port quarter. 

Q. Her starboard bow, was it the stem of her starboard 
bow or the bluff ? 

A. The bluff, merely a glance this way (indicating). 

Q. A glancing blow ? 

A. Yes, sir. 

Q. Where were you standing when the Barrett struck 
you ? 

A. Right in the after part of the house, with my hand 
resting on the house this way (indicating). 

Q. How near were you to the Barrett F Could you 
touch her from where you stood ? 

A. I could have touched her with my hand. 

Q. You could have touched her with your hand ? 

A. In a step or two, yes. 

Q. What was the effect of the blow? 

A. Well, it turned us right bottom upward. 

Q. Bottom upward? 

A. Yes, in a minute. 

Q. And which way, the starboard or port ? 

A. To starboard. 

Q. How long after was it, after she struck you that 
you were in the water ? 

A. I was in in a minute ; went down with the tug. 

Q. You went down in the water with the tug ? 

A. Went down with it. 

Q. Where did you get to in the water? 
'; A. I was under the ship for quite a long while ; I didn't 
know that I would get out anywhere. 

Q. When you came up, where were you ? 

A. Under the ship. 

Q. No, when you came up. 

A. When I did come up? 

Q. Yes. 

A. On the port side of the ship. 



I 
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By Mr. Cheyney : 

Q. In referring to the ship you mean the Barrett? 
A. Yes, sir. 



^ 



By Mr. Coulston : 

Q. When you say the ship, you mean the Barrett? 

A. Yes, the Fleetunng was a tug. | 

Q. By the time you came up on the port side of the ship, ^ 
had the ship stopped ? { 

A. She had stopped. 

Q. And what did you do then ? 

A. I swam a good many times around, and I saw the 
stay chain on the rudder hanging down. 

Q. Did you catch the chain ? 

A. I catched the chain. 

Q. You held on to it ? 

A. Held on. 

Q. And what became of you then ? 

A. I tried to get up, and this leg was here, and managed 
to lift the leg up and hold on *with the other hand and get 
my leg over so I could rest. There I was, and I stayed there. 

Q. Well? 

A. I worked on in the back part of the ship; I never 
could get anywhere. 

Q. Now what became of you after that ? 

A. When they picked Captain Strobridge up he saw me 
on the rudder and notified them on the ship that there was 
another man on the rudder and they came and got me. 

Q. How did they take you off from the rudder chain? 

A. By a boat. 

Q. By the ship's boat? 

A. Yes, sir. 

Q. Did you see any of the crew after you went aboard 
the ship, or did you go on the deck of the ship after that ? 

A. They took me on the ship. 

Q. What became of the tug, did she sink ? 

A. She went out of sight. 
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Q. She went out of sight ? 

A. Yes, sir. 

Q. She sunk to the bottom ? 

A. I saw no more of her. 

Q. Was any part of her visible above the water at all ? 

A. Well, I was not in a condition to look ; I was pretty 
near wore out. 

Q. When you got on the deck of the Barrett who was 
there with you ? 

A. Captain Strobridge took care of me. 

Q. And who else ? 

A. And the first officer of the ship, he knew me. 

Q. Where was Robert Strobridge? 

A. He was aboard.' 

Q. He is the grandson of Captain Strobridge ? 

A. Yes, sir. I thought they put me in a room aboard 
the ship, but they laid me on deck. 

Q. What was your condition, were you weak and 
exhausted, or were you just as strong as you ever were? 

A. I was pretty near dead. The captain could hardly 
keep life in me. 

Q. Did you swallow any water? 

A. No, sir. 

Q. But it was the exertion ? 

A. Yes, sir. 

Q. In swimming to the chain ? 

A. Yes, and being so long I got chilled through, you 
know ; the water was cold. 

Q. How long did you remain on the ship ? 

A. Well, they took us up to Gray's Ferry, I should sup- 
pose I was on the ship an hour. 

Q. Did the ship go on up to Gray's Ferry ? 

A. Yes, sir, an hour or more, maybe two hours. 

Q. Now you are positive that the Barrett did not make 
any signal of any kind ? 

A. I am positive, I am sure. 

O. It didn't ring any bell and blew no whistle ? 
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A. No, sir. 

Q. No shouting to you? 

A. No, sir, not a word said. 

Q. Now, was there any room, and if so, how much, 
to the westward of your tug at the time she hit you ? 

A. Lots of room, she had the whole channel to the 
westward, the whole channel, the main channel. 

Q. Now, could you fix in your mind at that time or 
subsequently about where the vessel was when she sunk, at 
what point? 

A. Well, I could not say exactly. 

Q. Didn't you visit her subsequently ? 

A. I didn't go back any more. 

Q. Didn't go back any more? 

A. No, I never saw her any more. 

Q. Can you give any reason for this collision, was there 
any reason for it or any cause for it ? 

A. I didn't see any cause whatever, I couldn't see any. 

O. You have been going to sea, you say, a good many 
years ? 

A. Yes, sir. 

O. Are you familiar with the eighth rule in regard to 
steamers passing? 

A. Yes, sir. 

Q. Now, let's see what your recollection of it is ? What 
do you understand the eighth rule to be? 

A. A steamer astern? 

Q. A steamer astern. 

A. If she wants to pass to the starboard, she blows one 
blast of her whistle, and the one she is to pass answers one 
blast of the whistle, and the same way to the port, two from 
each one, and if there is not room to pass the head one blows 
several whistles to say that she can't go past, not enough 
room. 

Q. Now, there was no signal to you that the Barrett 
wanted to pass you, none at all ? 

A. None at all. 
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Q. None whatever? 

A. None at all. 

Q. Therefore you gave no signals ? 

A. No, sir. 

Q. There was no indication by signals that she wanted 
to pass you? 

A. No, sir. 

Q. And you only know she ran into you and sunk you ? 

A. I got interested; that is the reason I notified the 
captain. I seen she was going to run us down, and I didn't 
know why, and I was looking for a blast from her whistle, 
but there was none. 

Q. There was not ? 

A. No, sir. 

Q. Did you have any talk with any of the crew on 
board of the ship? 

A. No, sir. 

Q. Did anybody have anything to say about the colli- 
sion or the cause of it ? 

A. Nothing at all. 

Q. Did you know anybody on board of the Barrett.^ 

A. I knew the first officer. I knew the engineer, but I 
did not see him. He was in the engine room and he did not 
come out. 

Q. And you knew the first officer ? 

A. Yes, sir, been shipmates with him. 

Q. What is his name, do you remember ? 

A. Washington Willetts. 

Q. Did he speak to you while you were on board of the 
boat? 

A. When he came back, after he found out who it was, 
he said, "Ned, is this you?'' That is all the conversation; 
he had his duty to attend to. 

Q. That is all he said? 

A. Yes, sir. 

Q. And you had no conversation with him? 

A. No, sir, none whatever with any one. 
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Q. Have you any interest in this case at all ; are you a 
part owner? 

A. No, sir, no interest whatever. 

Q. No interest whatever ? 

A. No, sir. 

Q. You are simply an engineer on the boat? 

A. Yes, sir. 

Q. Were there any other vessels ahead of you ? 

A. No, sir. 

Q. Any behind the Barrett? 

A. No, sir, didn't see anybody but us two in there. 

Q. Between your tug where she was going when she 
was struck and the western channel, there was no other ves- 
sel in the way ? 

A. None whatever, the river was clear. 



Cross-Examination. 
By Mr. Cheyney : 

Q. I understand that you were not in the engine 
room yourself? 

A. No. 

Q. Not at any time from when you first saw the Bar- 
rett until the collision occurred ? 

A. I stood right where I could reach in and take hold 
of the throttle. It is a small boat, you know ; when you are 
on deck you are right by the engine room. 

Q. But you weren't there, you weren't in the engine 
room? 

A. I was not in the engine room. 

Q. And Captain Strobridge's grandson was actually in 
the engine room? 

A. The son was in, the one that was drowned, and the 
gfrandson was in, too. 

Q. Which son is the fireman ? 

A. David Strobridge. 
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Q. He is the one that is here to-day ? 
A. He was drowned. 

By Mr. Coulston : 

Q. How many was your crew, all told? 

A. Five. 

Q. Consisting of the captain — just name them. 

A. Captain, engineer, fireman, and deck hand and the 
boy. He just done most everything. 

Q. He did almost anything? 

A. Helped in the fire room, yes. 

Q. Was anybody drowned ? 

A. The deck hand and the fireman, Hickman and Stro- 
bridge. 

By Mr. Cheyney : 

Q. Then the Strobridge who was the fireman was Cap- 
tain Strobridge's son ? 

A. Yes, sir. 

Q. What was his first name? 

A. David. 

Q. David Strobridge? 

A. Yes, sir. 

Q. And the young man who is here to-day is Captain 
Strobridge's grandson? 

A. Yes, sir. 

Q. What was his position ? 

A. He didn't hold any position exactly; of course, he 
was there to help, whatever he was called to do. 

Q. Both he and David Strobridge was in the engine 
room? 

A. I might really say he was in there. 

Q. They were both of them in the engine room ? 

A. He was in there at the time. 

Q. You first saw, I think you said, the Major Barrett 
when she was half a mile astern of you? 
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A. I think so ; I don't think much different from that. 

Q. Where was your boat at that time? 

A. She was inside the mouth of the Schuylkill, about 
half way between the mouth and the elevators, a little nearer 
up the elevators. 

Q. When you speak of the mouth, half way between the 
mouth and the elevators, do you refer to the buoys at the 
mouth ? 

A. To the buoys at the mouth. 

Q. And you were aft of the engine room at that time 
on deck ? 

A. Yes, right there. And I didn't have far to go to 
get in there. 

Q. Where was the Barrett at that time ? 

A. Astern of us. She came from down the river ; she 
had been to Wilmington, I understand, and she came in 
astern and she followed us right up directly in our wake. 

Q. At the time you first saw her, was the Barrett 
directly astern of you ? 

A. Yes, sir. 

Q. About half a mile, you think? 

A. I think so, maybe less. 

Q. And at that time you say that so far as you could see 
she was proceeding at nearly double the speed at which your 
boat was going? 

A. She must have been, by gaining on us so fast. She 
gained on us very fast. 

Q. And you continued to watch her off and on until the 
time the collision occurred ? 

A. Yes. 

Q. And your recollection is that up practically to the 
time the collision occurred she made no change in her rate of 
speed at all ? 

A. I don't think so, I couldn't see it. 

Q. So far as you could see, she didn't? 

A. No. 
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Q. She seemed to be coming on at, the same rate ? 

A. Yes, sir. 

Q. At a very high rate of speed ? 

A. Yes, sir, full speed, I suppose, because I know we 
was and she was gaining on us. 

Q. How much did the Fleehving draw, do you know? 

A. Well, less than five feet. 

Q. She is a boat which is used generally in towing 
around in the Jersey creeks, isn't she? 

A. The Jersey creeks, yes, sir. 

Q. That is the business in which she was engaged ? 

A. Built for that purpose, yes. 

Q. Of course, when the Barrett was some distance 
away from you, you could then see her pilot house, I sup- 
pose ? It was only when she got close to you that you could 
not see her pilot house over the bow ? 

A. I could see her pilot house, but I didn't notice the 
^ man in it. Jier-pilQLiiQijse, if I remember right, is low ; I 
think her-pik)t .hous£JsJQ:iv7 ~--^ 

Q. Now, did the Barrett continue to come up directly 
astern of you ? 

A. Yes, sir. 

Q. After you saw her until the collision occurred ? 

A. Yes, sir, the same course. 

Q. You were to the eastward of the mid-channel, you 
say? 

A. A little to the eastward. 

Q. And she must have been to the eastward of the mid- 
channel also? 

A. Yes, sir. 

Q. You speak of the channel there, how wide is it ? 

A. I can't tell you that ; I am not much of a pilot, you 
know ; I don't know. It is wide enough for two large ves- 
sels to pass ; I know that. 

Q. How can you tell then that you were on the eastern 
side of the channel ? 
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A. I could tell by the course we were running; there 
was more space on the western side than there was on the 
eastern side. 

Q. You were then to the eastward of the middle of the i 
river. [ 

A. Yes, sir, the Schuylkill River. 

Q. That is what you mean w^hen you say to the east- I 
ward of the channel ? j 

A. Yes, sir 1 

Q. How much to the eastward were you ? / 

A. I couldn't tell you that. ' 

Q. I mean comparatively speaking; was there twice as 
much distance on your port side as there was on your star- 
board side? 

A. A great deal more distance on that side. 

Q. Was it twice as much ? 

A. I should think there was. I don't know about the 
depth of water, but there was twice as much. 

Q. I mean to the other shore? 

A. Yes. 

Q. You think there is twice the distance on your i)ort 
side to shore than what there was on the starboard side ? 

A. I think there was. 

Q. What kind of a blow did the Barrett strike ? 

A. Her starboard bow struck our port quarter a glanc- 
ing blow. i 
I ) Q. Did she strike you with very much force ? 

A. No, sir. 

Q. Not very much force ? 

A. 'No. 

Q. She struck with the bluff of her bow on your star- 
3ard quarter ? 

A. The port quarter, her starboard bow on our port 
quarter. 

Q. And the blow turned the tug right over? 

A. Yes, sir, bottom up 



\ 



Digitized by 



Google 



22 

Q. When you walked forward to the pilot house, 1 
think you said Captain Strobridge was in the pilot house, 
and Hickman also? 

A. Yes, sir. 

Q. What were they doing ; who was at the wheel ? 

A. The captain, I think, was at the wheel. 

Q. The captain was at the wheel ? 

A. Yes, sir. 

Q. What was Hickman doing? 
^ A. Merely standing in there. 

Q. Merely standing in there ? 

A. Yes, sir. 

Q. What did you say to Captain Strobridge ? 

A. I said, **I believe that ship is going to run us down.'' 
He looked out and said something — I didn't wait to see 
what he did say. He looked out and saw^ her the same as I 
reix)rted to him. 

Q. He looked out on the port side ? 

A. Yes, sir. 

Q. You saw him look back at the ship, did you ? 

A. I saw him open the door and look out. 

Q. Do you know whether anything was done to the 
wheel at that time ? 

A. No, sir, I do not. 

Q. Do you know whether any orders were given to 
your engine room? 

A. No, sir, there were not. 

Q. No signals? 

A. No, I was right under the bell, I know that. 

Q. The orders to the engine room were given by means 
of a bell? 

A. Yes, sir. 

Q. You heard no bell at all ? 

A. No ; our boat went down running full speed. 

Q. What did you do after you walked aft ? 

A. Watched the ship. 
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Q. Watched the ship? 

A. I didn't have long to watch, because she was right 
there then. 

Q. She was right there? 

A. Yes, I hardly had time to think. 

Q. When you say she was right there, how far away 
was she when you went back ? 

A. She wasn't the length of her. 

Q. Something like a hundred feet, do you think? 

A. Not any more than that. 

Q. About where do you say the collision occurred with 
regard to the river? 

A. In the Schuylkill River. 

Q. Yes, about where? 

A. Well, nearly half way I suppose between the two 
buoys. There is a buoy just below the elevator and a buoy 
at the entrance. I couldn't tell exactly. 

Q. You think the collision occurred about half way 
•l)etween the buoys at the entrance and the elevator? 

A. I think so. 

Q. You were not above the elevator when the collision 
occurred ? 

A. No, hadn't got up to it yet, no, sir. 

Q. How far had you proceeded from the time you first 
saw the Barrett a half mile astern until the collision 
occurred ? 

A. The distance? 

Q. Yes. 

A. I couldn't tell you the distance ; it was not very long ; 
we couldn't go very far. 

Q. Had you gone half a mile, do you think? 

A. Well, now, I don't suppose we had hardly; almost, 
too, I guess. 

Q. Almost half a mile? 

A. Yes, sir. 
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Q. And during all that time the Barrett was directly 
astern of you ? 

A. Gaining on us all the time. 

Q. You mean she wasn't off on your starboard quarter 
or port quarter? 

A. No, right astern. 

Q. Just about directly astern? 

A. As near as I can tell. 

Q. And she had passed inside of the buoys at the 
entrance when you first saw her ? 

A. Yes, I think so; she was coming in, anyway. I 
couldn't say whether she was inside or not. 

Q. Not very far from the buoy, one way or the other ? 

A. No, sir. 

Q. Had you seen her before this time at all ? I think 
you said in answer to a question of Mr. Coulston's that she 
had come up the river, or did you say so ? 

A. Oh, I heard that since, she had been to Wilmington. 

O. But you didn't see her? 

A. No. 

Q. This was the first time you saw her ? 

A. That was the first time I saw her ; I did not see her 
down the river. 

Q. Weren't you in a position of danger when you saw 
the Barrett was going to strike you ? 

A. I didn't think that she would — I thought she would 
sheer clear, but she didn't. Yes, sir, I was in danger 
rather, if she had struck us full I would have been in danger. 

Q. But you saw that she was not going to strike you 
full? 

A. I was in danger as it was ; I went overboard. 

Q. Well, actually in danger of being struck? 

A. No, she wouldn't hurt me there. 

Q. You saw she was going to strike a glancing blow ? 

A. I saw she was going to strike a glancing blow. 
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Q. I understand that you were under the Barrett after 
your tug was overturned ? 

A. Yes, sir. 

Q. And came up on the port side ? 

A. Yes, sir. 

Q. About what portion of the ship did you come up? 
Were you amidships ? 

A. I can't tell that. 

Q. I didn't know whether you could tell. 

A. I had too much else to attend to ; I was trying to get 
out, that was all. 

Q. You looked around and saw the anchor chains ? 

A. I saw the stay chains. 

Q. The stay chains ? 

A. Yes, sir ; I didn't see anything else I know of. 

Q. I didn't know whether you were able to estimate the 
distance you were from the stay chains ? 

A. No, I couldn't tell that. 

Q. Do you know about the length of the Major Bar- 
rett f 

A. No, sir; I don't know that. I supi)ose I did swim 
more than across this room from where I was to get the stay 
chain, and I made five or six attempts before I did get it. 
There seemed to be a current that sent me away all the time. 
By Mr. Coulston : 

O. Had you all your clothes on? 

A. Yes, sir. 
By Mr. Cheyney: 

Q. You must have come up pretty well aft of the Major 
Barrett then? 

A. I suppose so. 

Q. As an engineer, it is not part of your duty to take 
charge of the navigation of vessels, is it? 

A. Yes, sir. 

Q. And your business is that of a marine engineer, not 
a navigator? 
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A. No, sir, not a navigator. 

Q. When did you become familiar with this eighth rule 
to which you have referred ? 

A. Oh, ever since I have held a license. 

Q. How long have you held a license ? 

A. This is the thirty-eighth or thirty-ninth issue I have 
got now. 

Q. And you have been familiar with that rule all that 
time ? 

A. Yes, sir ; we have a book of the rules aboard there to 
look at. It is a very important thing, too, to know them. 

Q. It is not part of your duty to know that ? 

A. No, sir. 

Q. Are you familiar with the other rules for the navi- 
gation of steam vessels ? 

A. Not entirely, no, not all the rules. Some of them 
I might be. 

Mr. Coulston objects to this question. He has not 
asked the witness any question in regard to any other rules 
of navigation, and his object and purpose in asking as to the 
eighth rule was simply to prove the fact that no signals were 
given by the Barrett, as required by that rule, prior to the 
collision. 

Q. Then I assume that you don't know particularly 
what the first rule is, or the second or third rule, is that 
right? 

A. No, sir; all that I understand is pertaining to my 
own business, you know, in the engine room. 

Q. It is not part of your duty to know the rules at all ? 

A. Not to be a navigator, no. 

Q. It is not part of your duty, I say ; you are not sup- 
posed to know them ? 

A. It is best to know them; you can know them well 
enough ; it won't harm you. 

Q. I say, it is not part of your duty; there is nothing 
you have to do which compels you to know the rules. 
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A. No, sir. 

Q. How far was the Major Barrett away from you at 
the time you walked forward and told David Strobridge, 
who was in the engine room, that you thought that she 
would run you down ? 

A. She was not over fifty yards, I don't think, then. 

Q. Not over fifty yards? 

A. No, sir; getting closer to us all the time. 

Q. Did you run or walk forward? 

A. I walked. 

Q. And notified Captain Strobridge and walked back 
again ? 

A. Yes, sir. 

By Mr. Coulston : 

Q. As the Barrett approached you, you saw the water 
around there ; was there any swell, did she make any swell ? 

A. Oh, yes, sir; she came with what we call a bone in 
her mouth, you know, a swell ahead of her three or four 
feet high. 

Q. You say that her pilot house is low^ ? 

A. I think it is, I am not positive. 

Q. Had she much of a sheer forward up to the stem of 
her bow ? 

A. I couldn't say. 

Q. You only know she is high out of water ? 

A. She is high alongside of us. She was light and we 
are low, anyhow, small. Then I wasn't exactly watching 
the pilot house. 

Q. Did you lose all your effects? 

A. Yes, sir. 

Q. By the collision ? 

A. Yes, sir; everything I had. 

Q. And what did you have — I don't want you to 
enumerate — clothing ? 

A. Clothing. 
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Q. Extra clothing? 

A. Some bed clothing. 

Q. What else? 

A. Some little trifling things I had, trinkets. 

Q. In your drawer, where did you keep them ? 

A. Down below. 

Q. Your room was below ? 

A. Yes, sir. 

Q. Did you sleep aboard the tug as a rule ? 

A. Yes, sir. 

Q. You lived aboard the tug? 

A. Yes, sir, when we were running ; of course not when 
we were in port. 

Q. When you went overboard, what did you have on? 
Did you have a coat on ? 

A. No, nothing but a jumper and overalls, an old pair 
of pants. 

Q. And shoes and stockings? 

A. Yes, sir. 

Q. And a hat? 

A. A cap. 

Q. A cap? 

A. Lost the cap overboard there. 

Q. You lost the cap ? 

A. Yes, sir. 

Q. You can give a list, when it is required, of what 
your effects were, can't you ? 

A. Yes, sir. 



Robert Strobridge, a witness called on behalf of the 
libellant, being duly sworn, says : 

By Mr. Coulston : 

Q. How old are you ? 
A. Seventeen. 
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Q. Where do you live? 

A. Auburn, New Jersey. 

Q. Auburn, Salem County, New Jersey? 

A. Yes, sir. 

Q. What relation are you to Captain Albert M. Stro- 
l)ridge ? 

A. Grandson. 

Q. Who was master of the tug Fleetzving? 

A. My grandfather. 

Q. How long have you been going on the water ? 

A. Nearly four years. 

Q. And at the time of this collision, on the 2d of Octo- 
ber, you were in what position ? 

A. Deck hand. 

Q. When did you join the Fleehving? 

A. The first of October. 

Q. The day before this ? 

A. Yes, sir. 

Q. The day before ? 

A. Yes, sir. 

Q. Where were you; where did you join her? 

A. Swedesboro. 

Q. As deck hand? 

A. Yes, sir. 

Q. Now, where were you going: where was your tug 
bound at the time of the collision ? 

A. Up the Schuylkill. 

Q. Up the Schuylkill? 

A. Yes, sir. 

Q. What time in the day was it ? 

A. Five o'clock. 

Q. In the afternoon ? 

A. Yes, sir. 
\ / Q. How was the weather, cloudy ? ^/ / 

X^ A. Yes,sm /^ ^ 

i (jTAnv'wind ? 



Any wind ? 
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A. Yes, sir. 

Q. Much or little? 

A. Not so very much. 

Q. Was it bright day-light ? 

A. Yes, sir. 

Q. Not time to put up lights ? 

A. No, sir. 

Q. How was the tide? 

A. Running up. 

Q. Do you know how much of a flood tide you had at 
the time of the collision ? 

A. Close to two hours. 

Q. Where were you standing at the time of the col- 
lision? 

A. In the fire room door. 

Q. Now, just before the collision, where had you been? 

A. I went back aft and around and came to the star- 
board engine fire room door, came to the port door and 
stood there. V^..^ , 

Q. Who was the fireman? 

A. Uncle Dave. 

Q. Was he drowned ? 

A. Yes, sir. 

Q. Who else was on board of the tug ? 

A. Hickman. 

Q. What was he ? 

A. Deck hand. 

Q. And who else, who was the engineer? 

A. Mr. Matson. 

Q. Five, all told? 

A. Yes, sir. 

Q. Who was drowned by the collision ? 

A. Fred. Hickman and Dave Strobridge. 

Q. What relation was David Strobridge to you ? 

A. Uncle. 
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Q. Now, where did you first see the Barrett before the 
collision? 

A. Fort Mifflin. 

Q. Coming up or going down the Delaware ? 

A. Coming up. 

Q. Coming up the Delaware ? 

A. Yes, sir. 

Q. Now, where was she when you rounded the buoy 
into the Schuylkill ? 

A. About three or four hundred yards astern. 

Q. Did you get into the Schuylkill first ? 

A. Yes, sir. 

Q. Now, after you got into the Schuylkill, where were 
you ? 

A. I was in the fire room. 

Q. What were you doing there ? 

A. Sitting down talking with the fireman. 

Q. Hickman, that was? 

A. No, Strobridge. 

Q. What took place, what was the next thing that took 
place before the collision? 

A. Before the collision? 

Q. Yes. 

A. Mr. Matson came and told us she was going to run 
us down. 

Q. What was going to run you down ? 

A. The Major Barrett. 

Q. Were there any other vessels near you ? 

A. No, sir. 

Q. Were there any other vessels above you or behind 
the Barrett, or between you and the Barrett f 

A. No, sir. 

Q. Your tug and the Barrett were the only vessels in 
that vicinity? 

A. Yes, sir. 

Q. Now, after Matson told you, what did you do ? 
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A. I went around the house, as I told you, and came 
through the door. 

Q. Did you see the Barrett t 

A. Yes, sir. 

Q. How far was she away from you? 

A. About ten feet. 

Q. Now, how was the Barrett coming, slow or fast ? 

A. At a right good rate of speed. 

Q. Overtaking you, was she ? 

A. Yes, sir. 

Q. Was there any swell ? 

A. Yes, sir. 

Q. And your tug, you say was going — 

A. Going at the rate of six miles an hour. 

Q. Was that about full speed ? 

A. Yes, sir. 

Q. Now, did you notice on w^hich side of the channel 
you were? 

A. The eastern. 
'"Q. The eastern* side of the channel ? 

A. Yes, sir. 

Q. And you were heading up the Schuylkill River? 

A. Yes, sir. 

Q. For about what ; what were you heading for ? 

A. I couldn't say. 

Q. You couldn't say what was directly ahead of your 

lX)W? 

A. No, sir. 

Q. Now, as you were going on the port side of your 
vessel, as you describe, did you see anybody on the Barrett? 

A. No, sir. 

Q. Did you see anybody after that and before the col- 
lision? 

A. I saw some fellow when I went around the stern of 
the boat take a red light from the starboard side over to the 
port. 
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Q. A red light? 

A. It was a red light of some kind. 

Q. Did you see where he went ? 

A. No, sir ; I seen him go front of the pilot house, that 
is all. I judge he went to the port side. 

Q. Was the Barrett high out of water or low ? 

A. Pretty high. 

Q. Did she look as if she was loaded or light? 

A. Looked as though she was about half loaded. 

Q. Now, you went around, you say, into the engine 
room ^ 

A. Yes, sir. 

Q. Who did you find there? 

A. Uncle Dave. 

Q. Still there, was he? 

A. Yes, sir. 

Q. Who was running the engine ? I \^ /r"^ 

A. Mr. Matson. / / ^ 

Q. Now, up to that time had David left the engine 
room? 

A. No, sir. 

Q. When the Barrett came close to you, what did 
David do? 

A. He went up and told grandfather to come out of the 
pilot house, she was going to run us down. 

Q. Did you hear him? 

A. Yes, sir. 

Q. How far was the Barrett away from you then ? 

A. About five or six feet, I should judge. 

Q. And what did you do then? 

A. I got up and stood in the door. 

Q. The door of what? 

A. Of the fire room. 

O. On which side? 

A. The port side . 

Q. While you were standing there what took place? 

N 97 
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A. She struck the side of us to bits. 

Q. Who struck you? 

A. The Major Barrett, 

.Q. What effect did the blow have? 

A. Struck her right around across her bow and turned 
her over on the side. 

Q. Swung the Fleetzving around across her bow ? 

A. Yes, right across her bow. 

Q. And turned her over? 

A. Yes, sir. 

Q. What became of you? 

A. I climbed up on the side of the boat. 

Q. Did you get into the water, or on dry land ? 

A. Got into the water. 

Q. Did you notice what kind of a blow the Barrett 
struck ? 

A. No, sir. 

Q. Did you notice what part of the bow it was ? Was 
it the stem of her bow or the bluff of her bow ? 

A. The bluff of her bow. 

Q. Which bow? 

A. The starboard bow. 

Q. Now, where were you standing when your tug went 
under ? 

A. Standing on the side. 

Q. Which side? 

A. The port side. 

Q. And after you got into the water what happened ? 

A. I had fell out about amidships on the port side of 
the steamer. 

Q. How were you rescued? 

A. By a lead line. 

Q. A lead line was thrown to you from where? 

A. From amidships. 

Q. From what boat ? 

A. The Major Barrett. 
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Q. From the Barrett? 

A. Yes, sir. 

Q. And where did you get, on the deck of the Barrett? 

A. Yes, sir. 

Q. How did you get there, by holding on to the Hne? 
Just state? 

A. I was pulled up by the rope. 

Q. Which rope, the lead line? 

A. Yes, sir. 

Q. Did you notice whether your tug was in sight at that 
time, or had she sunk ? 

A. She had sunk when I went overboard. 

Q. Could you see anything of her at all ? 

A. No, sir. 

Q. Did you notice how much water there was between 
your port side, your tug and the western shore? 

A. No, sir. 

Q. Was there much or little water? 

A. There was much. 

O. You don't know the channel there, I suppose, do 
you? 

A. Yes, sir, I do. 

Q. Do you know the channel ? 

A. Yes, sir. 

Q. How were you, as to the channel ; were you on the 
eastern or western side of the channel ? 

A. On the eastern side. 

Q. Well over, or near the middle of the channel ? 

A. Well over. 

Q. Now, you say you know the Schuylkill there; how 
many times have you been up and down the Schuylkill before 
this occurred ? 

A, For three years, off and on. 

Q. Your little tug was engaged in towing up the shal- 
low streams? 

A. Yes, sir. 
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Q. Around the river? 

A. Yes, sir. 

Q. And did you go up and down the Schuylkill often ? 

A. Yes, sir. 

Q. What did you do, what was your towing, what kind 
of towing? 

A. Towing barges. 

Q. From where to where? 

A. From Harry Holt's to Swedesboro. 

Q. From Harry Holt's? 

A. Yes, sir. 

Q. Where is that? 

A. On the Philadelphia side, across from Peoples. 

Q. ' In the Schuylkill River or Delaware River ? 

A. The Schuylkill River. 

Q. Near what bridge is it ? 

A. Near the Callowhill Street Bridge. 

Q. You took barges all along the Schuylkill from the 
Callowhill Street Bridge down to Penrose Ferry? 

A. No, only took our own. 

Q. Only your own? 

A. Yes, sir. 

Q. What did you usually carry? 

A. Manure. 

Q. That is the trade you w^ere engaged in usually? 

A. Yes, sir. 

Q. In carrying manure in these scows which belonged 
to the owner of the tug? 

A. Yes, sir. 

Q. Have you stated who was drowned ? 

A. Yes, sir. 

Q. Who was drowned ? 

A. Hickman and Strobridge. 

Q. Hickman, the fireman ? 

A. Hickman, the deck hand. 

O. And Strobridge, the fireman, who was yout uncle? 
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A. Yes, sir. 

Q. Now, did you have any conversation with anybody 
on the Barrett? 

A. No, sir. 

Q. Did you know the engineer on the Barrett f 

A. No, sir. 

Q. Didn't you have any conversation with him ? 

A. I was talking to one of the oilers. 

Q. One of the oilers? 

A. Yes, sir. 

Q. Not the engineer? 

A. That was after I went down. I was talking to the 
second engineer. 

Q. What conversation did you have? 

Mr. Cheyney: I object to any conversation with the 
second engineer. 

O. Go on and state it. 

A. I was talking to him, how it happened and where I 
was. 

Q. What did you say? 

A. I don't remember what I did say. 

Q. It was not much conversation you had then ? 

A. No, sir. 

Q. It wasn't anything about the collision or whose 
fault it was or anything? 

A. No, sir. 

Q. Now, you were taken on the Barrett up to where ? 

A. Up to where? 

Q. Yes, where were you taken on the Barrett; where 
did you leave her ? 

A. Gray's Ferry Road. 

Q. You got off of her at Gray's Ferry, did you ? 

A. Yes, sir. 

Q. That was about how long after the accident ? 

A. • About two hours and a half. 



Digitized by 



Google 



3S 

Q. About two hours and a half? 
A. Yes, sir. 

Cross-Ex AMiNATioN. 
By Mr. Cheyney : 

Q. How old are you ? 

A. Seventeen. 

Q. What was your position on the Flechcingf 

A. Deck hand. 

Q. Who was the steward or cook on the Flceti^nng' 
Did you have any cook or steward on the Fleetzvingf 

A. Yes, sir. 

Q. Who was the steward or cook ? 

A. Uncle Nat was cooking for a while, Mr. Matson 
rather. 

Q. He was cooking? 

A. Yes, sir. 

Q. Well, he says you were the cook or steward, who is 
correct about this ? 

A. I don't know. 

Q. You don't know ; weren't you there ? 

A. Yes, I was there. , 

Q. Did you act as cook or steward on the boat ? 

A. Sometimes. 

Q. What were you doing that day; were you deck 
hand ? 

A. Yes, sir. 

Q. Who had been cooking that day? 

A. Mr. Matson. 

Q. Did you say that he was in the engine room at the 
time the collision occurred ? 

A. No, sir. 

Q. You said he was running the engine ; what do you 
mean by that? 

A. He was engineer. 

Q. You mean that he was engineer, not that he was in 
the engine room at the time ? 
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A. Yes, sir. 

Q. Now, I understand you first saw the Major Barrett 
when she was about Fort Mifflin ? 

A. Yes, sir. 

Q. Where was your tug at that time ? 

A. Rounding up the buoy to go into the Schuylkill. 

Q. Which side of the buoy did you pass on ? Do you 
know ? 

A. The starboard side of the buoy. 

Q. The starboard side of the buoy.? 

A. Yes, sir. 

Q, And you passed the buoy on your starboard side ? 

A. Yes, sir ; on the starboard side. 

Q. Which buoy was that, the red buoy or the black 
buoy ? 

A. The red buoy. 

Q. And the Major Barrett vVas then down the Dela- 
ware River about Fort Mifflin ? 

A. Yes, sir. 

Q. About how far away ? 

A. I can't tell you ; I can't state the distance. 

Q. Was it a mile or two miles ? 

A. No, sir. 

Q. Half a mile? 

A. Not half a mile. 

Q. Not half a mile away? 

A. No, sir. 

Q. Where were you standing at that time? 

A. Standing back, aft. 

Q. And how long did you continue to stand there ? 

A. To get a drink of water. 

Q. You were just back there to get a drink of water? 

A. Yes, sir. 

Q. Where did you go then ? 

A. Sat down in the fire room, talking to my uncle. 

Q. You sat down in the fire room talking to your uncle ? 
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A. Yes, sir. 

Q. And you continued in the fire room talking to him 
until Mr. Matson came and told you that the steamer was 
going to run you down, is that correct ? 

A. Yes, sir. 

Q. You didn*t see the steamer Ijetween those two times ? 

A. I didn't pay any more attention to her. 

Q. What did you do when he came and told you that 
the steamer was going to run you down ? 

A. I went around out the port door, then through the 
starboard and stood in the fire room door. 

Q. You just practically went around the stern of the 
boat, then? 

A. Yes, sir. 

Q. What did your uncle do, he was in the engine room ? 

A. He stayed there until pretty close on, then he went 
up and told grandfather to come out of the pilot house. 

Q. What did Mr. Matson do after he tolcTyou she was 
going to run you down ? 

A. He went back aft. 

Q. He went back aft at once ? 

A. Yes, sir. 

Q. You saw him do that, did you? 

A. Yes, sir. 

Q. He didn't do anything else, he went back aft at 
once ? 

A. Yes, sir. 

Q. When did you go out of the port door, immediately 
after he told you ? 

A. I came up and stood in the door. 

Q. So you said, you went out of the port door and went 
around ? 

A. Yes, sir, as soon as he told me. 

Q. You looked out at once, did you ? 

A. Yes, sir. 

Q. Where was the Major Barrett at that time ? 
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A. About ten feet astern. 

Q. About ten feet astern of you ? 

A. Yes, sir. 

Q. Directly astern ? 

A. Yes, sir. 

Q. You saw her stem pointing directly toward you ? 

A. Yes, sir. 

Q. And you then walked abaft of the engine room, 
abaft of the house? 

A. Sir? 

Q. You then went out and walked around your house 
and came back to the starboard side of your engine room 
door? 

A. Yes, sir, after what he told me. 

Q. Then you walked through the fire room and stood 
in the port door ? 

A. Yes, sir. 

Q. A little after that, was it, that your uncle went out 
and told your grandfather to come out of the pilot house ? 

A. I don't know ; I couldn't say. 

Q. Was it any considerable time; had you been there 
any length of time ? 

A. No, sir. 

Q. You were there, weren't you, when he went out and 
told your grandfather to come out of the pilot house? 

A. Yes, sir. 

Q. And how far was the Major Barrett away at that 
time? 

A. About six feet. 

Q. About six feet? 

A. Yes, sir. 

Q. Why did he go out and tell your grandfather; did 
you tell him they were getting close together? 

A. No, sir. 

Q. You didn't say anything to him when you went 
back in the engine room ? 
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A. No, sir. 

Q. What was he doing at that time ? 

A. Standing in front of the engine. 

Q. Was he looking out at all ? 

A. Yes, sir. 

Q. Standing in front of the engine, looking out which 
door? 

A. The port door. 

Q. Was he looking at the Major Barrett? 

A. Yes, sir. 

Q. And then shortly after you got back into the engine 
room, shortly before you were standing in the port door 
again, he went out and told your grandfather to come out of 
the pilot house; is that correct? 

A. Yes, sir. 

Q. What rate of speed was your boat making ? I think 
you said about six knots, didn't you, or six miles ? 

A. Yes, six miles. 

Q. Was the Major Barrett going faster than you were ? 

A. Yes, sir. 

Q. What rate of speed do you think she was going? 

A. About twelve miles. 

Q. Where was Mr. Matson at this time? 

A. When she struck ? 

Q. Where was he from the time he told you she was 
going to run you down ; was he aft when you walked around 
the house? 

A. Yes, sir. 

Q. He was standing aft ? 

A. Yes, sir. 

Q. You didn't run around the house, did you, you 
walked around? 

A. Walked around. 

Q. About where did this collision occur in the Schuyl- 
kill River? 

A. I couldn't say. 
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Q. Was it above Penrose Ferry Bridge or below ? 

A. Below. 

Q. Was it below the elevators ? 

A. Yes, sir. 

Q. How far below the elevators, do you think ? 

A. It was about midway between the back channel that 
goes up behind Reedy Island and the mouth of the Schuyl- 
kill, I should judge. 

Q. You say it was about midway between the back 
channel which goes up back of what ? 

A. Reedy Island. 

Q. And the elevators ; is that right ? 

A. No, and the mouth of the Schuylkill. 

Q. And the mouth of the Schuylkill ? 

A. Yes, sir. 

Q. When you refer to the mouth of the Schuylkill, you 
mean the red buoy around which you passed, don't you ? 

A. Yes, sir. 

Q. You think that was about the point of collision ? 

A. Yes, sir. 

Q. What did the Fleetzmng draw? 

A. Four feet and some inches ; I can't tell just what. 

Q. She could go almost anywhere in the Schuylkill 
River, couldn't she? 

A. Yes, sir. 

Q. What do you know about the channel down there : 
what is the width of the channel in the Schuylkill River? 

A. I don't know. 

Q. You don't know? 

A. No, sir. 

Q. Well, you have described your position with refer- 
ence to the channel, and said that you knew the channel down 
there ? 

A. I knew where the channel was ; I can't say how wide 
it is. 

Q. You know where it is ? 
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A. Yes, sir. 

Q. Does the channel extend from shore to shore ? 

A. No, sir. 

Q. Is it more on the western side of the river, or more 
on the eastern side of the river ? 

A. About in the middle. 
f ^ \jg'<^ Q- Just about in the middle of the river ? 

A. Yes, sir.^ 

Q. Now, where was your boat at the time of the acci- 
dent with reference to the two shores? You say it was 
nearer the eastern shore? 

A. Yes, sir. 

Q. What was the relative distance between the eastern 
shore and the western shore; do you think the distance 
between you and the western shore was twice the distance 
between you and the eastern shore ? 

A. Yes, sir. 

Q. Do you think it was fully that much ? 

A. Yes, sir. 

Q. Do you know whether any change was made in the 
course of your vessel at any time after you first saw the 
Major Barrett down about Fort Mifflin? 

(Objected to as irrelevant.) 

A. No, sir. 

Q. Do you mean to say that none was made, or that 
you don't know ? 

A. I don't know nothing about it. 

Q. What kind of a blow did the Major strike you, a 
pretty hard blow ? 

A. No, sir. 

Q. It wasn't a very hard blow ? 

A. No, sir. 

Q. Your impression is, however, that she struck you 
while going at the rate of ten miles an hour, something like 
that? 

A. Yes, sir. 
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Q. And you say that the result of that blow was that it 
simply forced your tug right around ahead of her stem ? 

A. Yes, sir. 

Q. So that your boat headed right broadside on ? 

A. No, sir. 

Q. How did she lie? 

A. Right in that position (indicating). 

Q. At an angle? 

A. Yes, sir. 

Q. It wasn't as much as a right angle like that, was it 
(indicating) ? 

A. No, sir. 

Q. Was your boat more around that way? Suppose 
this is your boat and this is the Major Barrett; is this more 
the position of your boat when she went down (indicating) ? 

A. No, not that way. 

By Mr. Coulston : 

Q. Show with the pencil; was she that way (indicat- 
ing) ? 

A. No, sir. 

Q. Well, just put the pencil the way she was. 

A. Right in that position (indicating). 

Q. It threw her all the way around over on her port 
side? 

A. Yes, sir. 

By Mr. Cheyney : 

Q. Then I understand you to say that the force of the 
blow slewed your boat entirely around on the port side of the 
Major Barrett f 

A. Yes, sir. 

O. And she was in that position when she went down ? 

A. Yes, sir. 

Q. When she was turned over? 

A. Yes, sir. 
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Q. That is correct, is it; they crossed each other at 
about this angle? 

A. Yes, sir. 

Q. She was off on the port side? 

A. Yes, sir. 

Q. Where were you standing at the time she went 
down; just beside the fire room door, you say? 

A. Standing up on the side of the boat. 

Q. You were on the port side of the Major Barrett f 

A. Yes, sir. 

Q. About how far had the Fleetzving gone from the 
time you first saw the Major Barrett until the time of the 
collision ? 

A. How far had she gone? 

Q. Yes. 

A. From where? 

Q. From the position in which you were at the time 
you saw the Major Barrett down about Fort Mifflin until 
the time of the collision ? 

A. How far had she gone? 

Q. Yes. 

A. About midway between the back channel and the 
mouth of the Schuylkill. 

Q. I know, what is the distance; is it half a mile or a 
mile, or what? 

A. I couldn't say. 

Q. You have gone up and down there a great number 
of times, and so you are familiar with the channel. Now, I 
want to know whether she had gone a half a mile or a quar- 
ter of a mile, or what; what is your best judgment? 

A. I don't know; about three-quarters of a mile, I 
should judge. 

Q. That is all I want, just want your best judgment. 
I know you can't tell it positively or accurately. What did 
Mr. Matson say to you when he told you that he thought 
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the Major Barrett was going to run you down; do you 
remember the words he used ? 

A. Yes, sir, he said, "Come out on deck,'* I guess that's 
what he said, '*the steamer is going to run us down." 

Q. He said, "The steamer?" 

A. Yes, sir. 

O. What steamer did he refer to? 

A. The Major Barrett. 

Q. Had he said anything about her before ? 

A. No, sir, hadn't said anything to us. 

Q. Had he said anything to anyone else so far as you 
know ? 

A. No, sir. 

Q. Had you heard him say anything to anybody else? 

A. No, sir. 

By Mr. Coulston : 

Q. Did you lose anything ? . 

A. Yes, sir, I lost all I had but a suit of clothes. 

Q. What? 

A. I say I lost all I had but a suit of clothes. 

Q. Did you live on the boat? 

A. Yes, sir. 

Q. Did you sleep there ? 

A. Yes, sir. 

Q. Did you have a lot of personal effects ? 

A. Yes, sir. 

Q. Can you give a list of them, when it is necessary ? 

A. I don't know as I can give a list of them, but I can 
give a list of some of them. 

Q. Well, you will do the best you can? 

A. Yes, sir. 

Adjourned until Thursday, January 24, 1901, at 3 
o'clock P. M. 
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January 24, 1901. 

Albert M. Strobridge, a witness called on behalf of 
the libellant, being duly sworn, says : 

Examination. 
By Mr. Coulston : 

I was master of the steam tug Fleetwing on the 2d of 
October, 1900. I have been a steamboat master 28 years, 
and master of ships 25 years before that. 

Q. How long have you been engaged on the Delaware 
Bay and river ? 

A. About 28 years. 

Q. How old are you ? 

A. Seventy-two — in my seventy-second — not quite 
seventy-two. 

Q. Who is the owner of the tug Fleetwing? 

A. William B. Wills, of Mount Holly. 

Q. Is she a wooden vessel ? 

A. Yes. 

Q. How old? 

A. About twenty-two years, I think. 

Q. Was she ever partially rebuilt ? 

A. Yes, sir. 

Q. When? 

A. She was thoroughly rebuilt in 1887, and I partially 
rebuilt her about two years ago. 

Q. Where? 

A. At Pennsgrove. 

Q. At whose yard ? 

A. Joe Barbers. 

Q. At the time of the collision what was her condition ? 

A. Fair. 

Q. She was manned by a crew of how many ? 

A. Five. 

Q. Who? — Yourself as master? 
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A. Nathan Matson, engineer. 

Q. Deckhand? 

A. Frederick Hickman and my grandson, Robert Stro- 
bridge, was deck hand, and my son David was acting as fire- 
man. 

Q. On the 2d of October, 1900, you started from Pier 
18, North Wharves, to go up the Schuylkill to Penrose 
Ferry ? 

A. Yes, sir. 

Q. There to take in tow a scow, to take her to Swedes- 
boro, New Jersey? 

A. Yes, sir. All went well coming down the Dela- 
ware, and I rounded into the Schuylkill River and proceeded 
up. I was at the wheel in the pilot house steering and did 
not leave the pilot house from the time I started until just 
as the vessel was struck. Frederick Hickman was in the 
pilot house with me. He was steering down the Delaware. 
When we got to the mouth of the Schuylkill I took charge 
myself. He and I was at the wheel at the time she was 
struck. As I was running into the Schuylkill I saw the 
Major Barrett coming up the Delaware, about 300 yards 
below. I rounded in all right and went in very close to the 
red buoy, which is on the eastern side. When I went in I 
went in and passed that buoy not more than fifteen feet 
from it. 

Q. You kept up the river at what speed ? 

A. At about six knots. 

Q. Is that the best the tug could do ? 

A. That is about the best she could do. 

Q. Were you going at full speed ? 

A. Full speed. 

Q. What was your position as to the channel ? 

A. I w^as on the eastern edge of the channel. 

Q. Do you know where the marshes are there? 

A. Yes, sir. 

N97 
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Q. When you were abreast of the marshes, where were 
you in the channel ? 

A. I was on the eastern edge. 

Q. How far from the mouth of the river? 

A. I should suppose somewhere about 300 yards. 

Q. When you got about 300 yards from the mouth of 
the river, were you steering for anything? 

A. Yes, I was steering for the lower range light or 
beacon, the lower range beacon. 

Q. That required you to do what with your wheel ? 

A. Steer a little westward from what I had been doing. 

IQ. How much ? 
A. Not more than a point or a point and a half. 
/ Q. About a point or a point and a half from the course 
.'which you had been taking previous to that time, and up to 
[the time you got abreast of the marshes? 

A. Yes. I had been steering to the eastward of the 
new ranges previous to that. 

By Mr. Cheyney : 

Q. What do you call the new ranges? 

A. The channel has changed so that the old ranges are 
not true, and they have put up new ranges so that we have 
/ to go — 

Q. Where are those new ranges ? 

A. The new ranges are inside of the old ones. 

(Mr. Coulston states he will explain this when he comes 
to the chart. ) 
By -Mrt Goulston : 

Q. Did you keep your wheel steady or not going on up ? 

A. I was steering straight as I could. 

Q. The pilot house — is it solid or is there glass all 
around it? 

A. Glass all around it. 

Q. Could you see out in all directions from it ? 

A. You could see out in all directions. 

Q. Did you look back to see the Barrett? 
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A. N ot until I was n otified that she was nearing me. /^'^ 

Q. You looked back — where did you see the Barrett 
before you got up to the place where you were struck? — 
when you were rounding the buoy, for instance ? 

A. I suppose she was about half way between the pow- 
der wharves there on the mouth of the Schuylkill. 

Q. About how far below the mouth of the Schuylkill? 

A. Somewhere about three or four hundred yards. 

Q. Who entered the Schuylkill River first ? 

A. I did. 

Q. How far ahead of the Barrett f 

A. At least 300 yards. 

Q. When you rounded the buoy did you see the Barrett 
coming into the Schuylkill ? 

A. I saw her coming up the Delaware ; I was not cer- 
tain about her coming into the Schuylkill. 

Q. Did you notice her when she turned into the Schuyl- 
kill, biit before you were notified she was near you ? 

A. No, sir. 

Q. You didn't look back? 

A. No, sir. 

Q. Until when ? 

A. Nathan Matson came to me and said, *'Captain, 
that ship is going to run us down.'' Then I looked back. 

Q. Out of the pilot house ? 

A. Out of the pilot house ; looked out of the port door. 

Q. What did you see ? 

A. I saw her approaching me on my port gnart^r, T 
should suppose about ten feet distant. 

Q. How long after that did she strike you ? 

A. Almost immediately. She was coming so fast on 
me that it was impossible for me to get out of the way. 

Q. What was the effect of her striking you ? You had 
your hand on the wheel ? 

A. Yes. 

Q. What was the effect of the blow ? 
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A. It took the wheel out of my hands. 

Q. Was it a hard blow? 

A. Didn't feel any very hard blow at all. 

Q. That is, you didn't feel any hard shock ? 

A. No; didn't feel any shock. 

Q. It simply jerked the wheel out of your hands ? 

A. Yes. 

Q. Where did she strike you ? 

A. On my port quarter. 

Q. Did you try to get hold of the wheel again ? 

A. Yes, sir. 

Q. What next happened ? 

A. My son came along, and he said — 

Q. Which? — your son David? 

A. My son David. He said, "Come out of that pilot 
house, Pop; we are going down;" and I looked aft and saw 
her stern going under water. 

Q. Did you have life preservers ? 

A. Yes, sir; I had life preservers under the upper 
berth, and it struck me, life preservers ! — right away, and I 
caught one and threw it out to my son. 

Q. Where was the boat, as to position ? 

A. The boat was turning over, so that when I went to 
reach down to get another, she had gone so far over that I 
slipped down through the pilot house. 

Q. Did you get overboard ? 

A. Yes, sir. I hadn't time to get out of the pilot house 
before she pulled me under water; I just pulled myself up 
through it. 

Q. You climbed out of the pilot house, did you ? 

A. Yes; I got my hand on the rail. It was not more 
than two feet from the pilot house. 

Q. In what position was the tug then ? 

A. Lying on her beam ends as much as possible. I 
was climbing right up. 

Q. Did you get under water? 
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A. Yes, sir. 

Q. Did you come to the surface soon? 

A. It must have been a good while, because when I 
came up I was way astern of the steamer. 

Q. Did you catch anything? 

A. I caught a life preserver. 

Q. You held on to that, did you ? 

A. Yes, sir, until I paddled along with my hands, until 
I got to the steamer. 

Q. Where did you go ? 

A. They pulled me aboard the steamer. 

Q. Did they throw a line to you ? 

A. Yes, sir. 

Q. When you got on board the Barrett whom did you 
find there of your crew ? 

A. After they had sent a boat for Nathan Mattson, I 
found him the first one ; I saw him on the rudder chains and 
directed them to take their boat to him and get him. 

Q. Where was your grandson, Robert? 

A. He was in the fire room. 

Q. Of which teat? 

A. On the Barrett, 

Q. You saw him there? 

A. I called him out, yes, sir. 

Q. What became of your son ? 

A. He was drowned. I didn't see anything more of 



him. 



O. Was his body recovered that day? 

A. No, sir. 

Q. When was it recovered ? 

A. It was sixty hours afterward. 

Q. How was the weather at the time of the collision ? 

A. The weather was mild — passing clouds. 

Q. What time of the day was it ? 

A. Five o'clock in the afternoon, or near about that. 

Q. Broad daylight? 
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A. Yes, sir. 

O. How was the wind ? 

i A. It was a light air to the southward. . 

.-" ^^^-f^^ Q. And the tide? ' '"^ 

I A. Flood tide. 

Q. How much? 

A. About half flood. 

Q. Was there any craft about you on either side ? 

A. I didn't see any. 

Q. Was there any ahead of you ? 

A. I didn't see any at all. 

Q. If there had been any — was there any craft ahead of 
you? 

A. No, I didn't see any. 

Q. Don't you know positively whether there was or 
not? 

A. I am positive there was none there. 

Q. Was there any craft astern of you except the Bar- 
rett? 

A. No, sir. 

Q. How do you fix the time that the collision occurred ? 

A. By the stopping of my watch. 

Q. And that said what? 

A. Seven minutes past five. 

Q. Had your watch been going before the collision ? 

A. Yes, sir. And Nathan Matson's watch was five 
minutes past five. 

Q. Before the Barrett struck you, did or did not she 
give you any signals with her whistles? 

A. No, sir. 

Q. Or ring a bell ? 

A. No, sir. 

Q. Or make any noise of any kind ? 

A. No noise at all. 

Q. Did you have anything from the Barrett to call 
your attention to her or indicate that she was approaching? 
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A. None at all. 

Q. Can you tell at about what speed the Barrett was 
going, coming up the Schuylkill River before she struck 
you? 

A. I should judge, when I looked out of the pilot 
house, that she must have been going at least ten or twelve 
knots, because she was carrying a swell ahead of her — a big 
swell. 

Q. How often had you been up the river before that 
day? 

A. I couldn't tell you. I have been trading there ever 
since 1872. 

Q. You have been going up and down constantly every 
year since 1872? 

A. No ; I was five years from that time going to sea. 

Q. After you came back, after the five years? 

A. Since 1877. 

Q. Since 1877 you have been trading as captain of this 
boat? 

A. Of different boats. 

Q. How long were you master of this boat ? 

A. About seven years. 

Q. And she was engaged in what trade ? 

A. In towing. 

Q. Towing what ? 

A. Towing scows or barges. 

O. Where? 
' A. Different places. My own business has been Old 
Man's Creek ; I owned a landing there. 

Q. Is that in New Jersey ? 

A. Yes, sir. That is the name of it — Old Man's 
Creek. 

Q. Where is that? 

A. The mouth of it is about opposite to what used to 
be called Quarry Flat, about four miles below Marcus Hook. 

Q. What did you carry up there ? 
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A. My trade up there was carrying produce out and 
fertilizers back. 

Q. And this was a small tug suitable for that trade? 

A. Yes, sir. 

Q. How much water did she draw? 

A. About four feet and a half. This last year I have 
l)een doing some work up Swedesboro Creek — Raccoon 
Creek. 

Q. When Mr. Matson notified you in the pilot house, 
h^d you had any signals from the Barrett f 

A. None whatever. 

Q. And you didn't know she was so close upon you 
until Matson told you? 

A. No, sir. 

Q. When he told you, did you change your course at 
all? 

A. I hadn't time. 

Q. Did you change your course at all ? 

A. No, sir. 

Q. Did you try to do anything? 

A. Yes, sir. 

Q. What did you try to do ? 

A. Port my helm. 

Q. Did you get your wheel ported? 

A. No, sir. 

Q. Why? 

A. It jerked it out of my hands. 

Q. About how wide was the deep water at that point ? 

A. I suppose somewhere in the neighborhood of 200 or 
225 feet. 

Q. And from the bank to the bank — from the stone pile 
on one side, making a bank, to the stone pile on the other, 
is about how wide? 

A. About an eighth of a mile, I suppose. 

Q. (Chart shown to witness marked "LibcHant's 
Exhibit No. i, F. D. B., 1/24/01.'') Will you kindly state 
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what part of the River Schuylkill you were in when you 
were struck? 

A. On the eastern side of the channel. That is as near 
as I can make it (indicating). 

Q. Did you make that mark there? (Mark referred 
to being, "X, A. M. S. 1/24/1901.") 

A. Yes, sir. This is the course that I steered coming 
up here, inside of this range. 

Q. The chart shows the course going up ? 

A. Yes, sir. 

Q. Which is the old range ? 

A. The old range is not marked. 

Q. Is the old range taken off? 

A. Yes, sir. 

Q. This is the new range on this chart ? 

A. Yes. 

Q. That is, the line is drawn through from one light to 
the other ? 

A. Yes, sir. I had steered up inside of this until I got 
up abreast of this marsh, and then I held out here a point to 
a point and a half. 

Q. After you passed the bend in the river? 

A. Yes, sir ; the bend of the marsh. Then I headed out 
for this beacon (indicating) — the lower beacon. 

Q. The first beacon on the ranges ? 

A. Yes, sir. 

Q. And you were in that condition when you were 
struck by the Barrett on your port quarter ? 

A. Yes, sir. 

Q. Did the Barrett strike you with the stem or the bluff 
of her bow ? 

A. The bluff of her bow. 

Q. Can you state any cause for this collision? 

A. Not positively. 

Q. Did you do anything to cause it ? 

A. No, sir ; I was steering up the river. 
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Q. The leading vessel ? 

A. The leading vessel ; yes, sir. 

Q. And were any signals made from the approaching 
vessel ? 

A. No signals at all. I didn't know she was anywhere 
near me. 

Q. Now, if she had signaled that she wanted to pass 
you, could this collision have been avoided ? 

A. It might, if she had done it in time. 

Q. I mean before she struck you ? 

A. Yes, sir. 

Q. Was there room to the westward for her to pass 
you? 

A. Plenty of room. The whole channel was to the 
westward. 

Q. About how much water was there under you at the 
point where- this collision occurred ? 

A. I should think at low water there would be about 
fourteen feet — fourteen or fifteen feet. 

Q. And at high water? 

A. At high water there might be twenty-two feet, per- 
haps. It shoals up there sudden on that side of the channel. 

Q. How much did your vessel draw? 

A. About four feet and a half. 

Q. And if she had signaled you and you had desired 
her to pass you, how much further to the eastward could you 
have gone without getting aground ? 

A. I couldn't have went more than forty or fifty feet. 

Q. But you could have gone a little further? 

A. I could have gone more to the eastward. 

Q. Did she slow down ? 

A. I don't think she did, because she was carrying a 
heavy swell. 

Q. You saw that heavy swell, did you ? 

A. I saw it when I looked out of the pilot house. 

Q. And she was moving at a rapid rate ? 
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A. Yes, sir. 

Q. Before she struck you, did you see any less si)ee(l ? 

A. That was the only time that I saw her. 

Q. Now, you had no conversation on board the Barrett 
about the collision or its cause? 

A. No, sir. 

Q. Nobody asked you any questions about it there ? 

A. No, sir. 

Q. Whom did you see of the Barrett's crew when you 
got aboard ? 

A. Only the deck hands, as I took it — or, in the first 
place, I saw the mate. He was the one that pulled me out 
of the water. After that I didn't see any others, only the 
deck hands. 

Q. Who else was drowned on board of your vessel ? 

A. Frederick Hickman and my son, David V. Stro- 
bridge. 

Q. Was Hickman's body recovered? 

A. Yes, sir, they recovered it in the afternoon after my 
son's. 

Q. Were you present when your son's body was recov- 
ered ? 

A. No, sir. 

Q. Where did you next see him ? 

A. I saw him in the Morgue. One of my other sons 
was there at the time. We were searching for him. 

Q. Subsequently your tug was raised, was it not? 

A. Yes, sir. 

Q. By whom ? 

A. By Captain Williams, of Chester. 

Q. He is a wrecker, is he? 

A. Yes, sir. 

Q. And has apparatus for raising vessels? 

A. Yes, sir. 

Q. Where was she placed? 

A. Placed on the mud flats on League Island. 



Digitized by 



Google 



6o 

Q. Near where she was found ? 

A. Just above where she was found. 

Q. (Photograph shown witness marked "Libellant's 
Exhibit, No. 2, F. D. B.'') Just carefully examine this pho- 
tograph and state whether that was the condition of the deck 
and house and smokestack when she was raised and put on 
the flats, as to her deck and the house which is on the deck ? 

A. Yes, sir. 

Q. Did you visit her after she was raised ? 

A. Yes, sir, and I was there when she was raised. 

Q. Do you remember the wreckers placing a stake 
where they found her on the shore ? 

A. There was a buoy placed out here where she laid. 

Q. Were you there when Captain Atkins, of the light- 
house boat Zizania took her bearings from that buoy? 

A. I was on the tug. 

Q. Who was there with you? 

A. I think my son, and you were there, Mr. Coulston. 

Q. And your counsel, Mr. Coulston, was on the light- 
house boat with Captain Atkins? 

A. Yes, and Mr. Dych was there. 

Q. This photograph shows the wreck of the pilot house, 
doesn't it? 

A. Yes, sir. 

Q. And the smokestack is gone? 

A. It was up here (indicating). That is gone, yes, sir. 

Mr. Coulston, for libellant, offers in evidence the chart, 
Exhibit I, and the photograph. Exhibit 2, identified by the 
witness. 

Cross-Examtnation. 
By Mr. Cheyney : 

Q. What became of the screw of your boat, the pro- 
peller ? 

A. 1 don't know. It was broken off when the ship ran 
over her. 
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Q. Why do you say that? 

A. It was gone when we raised her. 

Q. Is there any evidence about the stern of your boat 
that the Major Barrett struck her there at all ? 

A. Evidence on the bottom there, where she ran over 
her. 

Q. You refer to the break in the planking just abreast 
of the after end of the house? 

A. Yes, sir. 

Q. I asked you whether or not there is any evidence or 
any indication that the Major Barrett at any time struck 
your boat, or did any injury to her in the vicinity of her pro- 
peller ? 

A. Yes, there is evidence on the bottom where her wheel 
struck the keel of the boat after rolling her over. 

Q. I don't understand that. 

A. Her wheel struck the keel and cut into her keel. 

Q. Her wheel struck your keel ? 

A. Yes, sir. 

Q. Whereabouts? 

A. It is about here (indicating on photograph). You 
couldn't see it until you raised her on the railway. 

Q. But that is some little distance forward of your pro- 
peller, was it not? 

A. Yes, sir. 

O. I now ask you again whether there is any indication 
upon the Fleetwing of any injury to her in the vicinity of 
her propeller ? 

(Mr. Coulston objects to this question because he has 
not claimed that the Barrett struck the wheel, and the wit- 
ness' testimony is that the bluff of the Barrett's bow impinged 
upon his port quarter and turned him over.) 

A. I told you that there is a mark on her keel there 
about four or five feet from the propeller wheel. 

Q. Is there any at the propeller? 

A. No. The propeller — I haven't seen it. 
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Q. There is no indication, then, of any injury. in the 
vicinity of the propeller? Is that correct? 

A. Only the shaft is broken. 

Q. But there is no indication of any injury upon the 
hull in the immediate vicinity of the propeller or in the part 
surrounding the propeller itself? 

A. No. 

Q. Did I understand you to testify, Captain, that your 
boat was actually under water, and that you were under 
water before you got out of the pilot house at all ? 

A. Yes. I was partially out of the pilot house- I had 
pulled out of the pilot house so I could get hold of the rail 
when she went under. 

Q. As I understand your testimony, the Major Barrett 
was almost directly astern of you, a little aft of your port 
quarter ? 

A. A little on my port quarter. 

Q. When you saw her did your courses appear to be 
about parallel? 

A. Yes, sir. 

Q. In other words, you were both going up in the same 
course, but she was how far westward of your course ? 

A. She was not more than ten feet distance. 

Q. Do you mean she was ten feet further down the 
river? 

A. Ten feet over to the westward of me on my port 
quarter — that is, her stem. 

Q. Her stem was about ten feet to the westward ^nd 
the bluff of her bow struck your port quarter? Is that cor- 
rect? 

A. Yes, sir. 

Q. The bluff of her starboard bow ? 

A. Yes, sir. 

Q. Did you see her strike? 

A. No, sir. 



Digitized by 



Google 



^3 

Q. You can't tell what portion of the boat was struck 
then ? 

A. No, sir. 

Q. Does this photograph show the position of the pilot 
house as it was previous to the collision ? 

A. No, sir. 

Q. Was your house further forward or further aft, or 
what? 

A. It was perfect: 

Q. I don't mean its condition, but its position. I mean 
does this photograph show the j^osition of the after house 
l^efore the collision occurred? 

A. Yes, sir. 
By Mr. Coulston : 

Q. What is that after house ? 

A. It is the engine r(X)m and a little room abaft it. 
By Mr. Cheyney : 

Q. It shows one continuous house ? 

A. Yes, sir. 

Q. What was the tide at the time of the collision ? 

A. About half flood, I should judge. 

Q. What effect would that condition of the tide have 
upon the depth at this point above low water ? 

A. It would be very near high water at half flood. The 
tide rises very quick at the first part of it. 

Q. How much water was there at that time more than 
there would be at low water ? 

A. There must have been five feet at least more than 
what there would be at low water. 

Q. You have said that at the time of your collision your 
boat was well to the eastward of the channel. How far 
were you from the eastern edge of the channel ? 

A. I was very close to it. I couldn't tell exactly. I 
was not more than fifty feet. 

Q. And you are referring to the channel indicated by 
the chart? Is that correct? 
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A. Yes, sir. 

Q. How far were you from mid-channel? I am now 
speaking of the channel shown by the chart. 

A. I was at least lOO feet, I should think. 

Q. How far were you from the western edge of the 
channel ? 

A. It must have been nearly 200 feet — somewhere in 
that neighborhood. 

Q. In going up the Schuylkill River, do you steer your 
boat by a compass course, or by objects on the shore? 

A. I steer by objects on the shore. 

Q. When you rounded the buoy you passed to the west- 
ward of it ? 

A. I passed to the westward of it. 

Q. That is the red buoy? 

A. Yes, sir. 

Q. About how far away ? 

A. About fifteen feet, I judge. 

Q. What did you do after you rounded the buoy? 

A. Headed up on the ranges, a little to tlie eastward of 
the ranges. 

Q. Do you mean that you headed to the eastward of 
the ranges? 

A. Yes, sir, kept the ranges open. 

Q. But you steadied up and kept to the eastward of the 
ranges ? 

A. Yes, sir. 

Q. How much to the eastward of the ranges do you 
think you ran up there ? 

A. I don't suppose more than twenty feet — twenty or 
twenty-five feet, perhaps, just enough to keep them open. 
It was recommended by the Government to keep on the right 
hand of the channel — all vessels, and I always did it. 

Q. Were the range lights lighted at that time ? 

A. No, sir. 

Q. What objects were you steering by then? 
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A. The objects was the new light, some boards put up 
and painted white, which we used in the day time. That is 
the day ranges. 

Q. Where are those boards which are painted white ? 

A. They are on the wharf that runs out to the old 
beacons. 

Q. Is that the front or rear of the range ? 

A. They are to the eastward of the old ranges. 

Q. You say you steered up by some boards which are 
there. Is that the front or rear end of the range? 

A. There is a front and rear range also. You keep 
them both in range to get across the bar properly. 

Q. The front of the range is the white board ? 

A. Both of them. 

Q. What is the rear of the range? In other words, it 
takes two objects to make a range? 

A. They are both of them white boards. 

Q. Where is the white board which makes up the rear 
end of the range? 

A. It is up on the upper pier that goes out to the upper 
beacon. 

Q. And you were steering about how far to the east- 
ward of that range, do you say ? 

A. I suppose about twenty feet; just enough to keep 
the rear range open to the eastward of the other one. That 
puts me on the eastward side of the channel. 

Q. Who was at the wheel of the boat when you were 
going up there ? Were you or Hickman ? 

A. Hickman and myself also. 

Q. Which one of you was doing the steering ? 

A. I was doing the steering. I took charge of the 
toat when she came into the Schuylkill. 

Q. What was Hickman doing? 

A. Standing there by me. 

Q. Which side of the wheel were you on ? 

A. On the port side. 

N97 
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Q. Where did you make any change in your course ? 

A. When I got up abreast of the marsh on League 
Island flats. 

Q. When you got just about abreast you made the 
change ? 

A. Yes, sir. 

Q. What change did you make at that time ? 

A. I should think about from a point to a point and a 
half to the westward ; it may not be more than a point. 

Q. What was the purpose of that change? 

A. To avoid running ashore. 

Q. Where would that take you ? 

A. That would have taken me up along the eastern 
edge of the channel along by the upper beacon. I would 
have had to have steered more to the westward as I got up 
towards the beacon. 

Q. When would you have had to make the next change 
in your course ? 

A. Very quick after that. I couldn't have went a 
great ways further; not more than lOO yards. 

Q. Do you mean you could not have gone more than 
lOO yards from the place of collision? How many changes 
did you make from the time you entered the Schuylkill until 
the collision occurred? Did you make more than one 
change ? 

A. No. 

Q. How far from the point of collision did you make 
this change? 

A. I couldn't tell. It might have been fifty or seventy- 
five yards. 

Q. How far above the point of collision would you 
have been compelled to make the next change in your course 
to the westward ? 

A. Not more than lOO yards further, I should have had 
to haul to the westward. 

Q. That is, loo yards from the point of collision? 
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A. Yes, sir. 

Q. How far would you have had to haul to the west 
there ? 

A. About a point more. 

(Mr. Coulston objects to any evidence of any changes 
that were made by the Flectzving under the circumstances 
in this case, she being the leading vessel and the Barrett 
being the overtaking vessel.) 

Q. Then your testimony is, that you changed your 
course as you entered the Schuylkill around the red buoy; 
that you then steadied and proceeded up the river about 
twenty feet to the eastward of the ranges ? 

A. Just enough to keep the rear range open to the east- 
ward of the front. 

Q. Until about fifty or seventy-five yards from the 
point of collision, where you hauled over to the westward 
about a point or maybe a point and a half? Is that right? 

A. Yes ; it may be a point or a point and a half. I was 
following the curve of the channel. 

Q. But with the exception of that one change you 
made, you had been steering a steady course after rounding 
the buoy ? 

A. Yes, sir. 

Q. You have marked a point upon this chart which has 
been produced — marked **A. M. S." — ^as being the point of 
the collision. I suppose the point of the collision is where 
the two lines cross ? You have made a cross, and it is just 
in the centre of the cross, where the two lines cross ? That 
is correct, is it? 

A. Yes, sir. 

Q. When did you mark this chart? 

A. I marked it to-day. 

Q. You have said that when you looked back and saw 
the Barrett that she was about ten feet away. Do you mean 
that she was about ten feet to the westward — that is, her 
stem was — and ten feet astern ? Is that what you mean ? 
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A. Yes, sir, that is about it. 

Q. And she was coming up at a right good rate of 



■f 



speed? 
A. 

Q. 
A. 



Yes, sir. 

And with considerable swell ? 

Yes. 

Q. You knew that the Major Barrett was coming up 
the Schuylkill River before that time, didn't you? 

A. No, sir, I didn't. I saw her in the Delaware, but 
hadn't taken any notice of her afterwards. 

Q. Why did you swear then in your libel that *The 
libellant, who was in charge of the said steam tug, and in 
the pilot house at the wheel, having seen the Major Barrett 
coming up astern, kept well over to the eastern side of the 
channel ?" Why did you swear to that in the libel if you 
now say you had not seen her and did not know that she 
was coming up astern? 

A. I didn't see her in the Schuylkill. I saw her com- 
ing up the river. When I hauled around the buoy, heading 
up, that brought her astern of me. 

Q. Why did you go on to say that you kept over to the 
eastern side of the channel to give the overtaking vessel 
ample space and room to pass the tug with safety to the 
westward? Why did you swear to that in the libel, if you 
did not see the Barrett and did not know she was there? 

A. Because it is an order from the Government for 
vessels to keep on the right hand side of the channel, and I 
always do it, so as to give vessels going up and down the 
channel — so in meeting a vessel they keep on the right hand 
side. 

Q. I ask you now, if you say that you did not know 
that the Major Barrett was coming up astern of you, why 
you swore in your libel that "having seen the Major Barrett 
coming up astern," you kept well over to the eastern side of 
the channel ? 

(Mr. Coulston objects to the repetition of this question, 
because the witness has already given a perfect answer to it.) 
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A. I kept to the eastward, to the right hand side of the 
channel, because that the Government recommends it. 

Q. You do not understand my question. I am not ask- 
ing you why you kept to the eastern side of the channel, but 
I now ask you why, if you say that you did not know that 
the Major Barrett was coming up astern of you, you swore 
in your libel that 'having seen the Major Barrett coming up 
astern,'' you kept well over to the eastern side? 

A. I told you I kept over to the eastward side because 
it is recommended by the Government. 

Q. I must ask you to give me a direct answer to my 
question. I ask you how you reconcile your present testi- 
mony, that you did not know the Major Barrett was coming 
up astern, with your sworn statement in the libel, that hav- 
ing seen her coming up astern, you kept well over to the 
eastern side? 

A. I saw her down in the Delaware River. I didn't 
see her in the Schuylkill River. 

Q. That is the best answer you have to the question, 
is it? 

A. Yes, sir. 

Q. And you didn't keep to the eastward side of the 
channel for the purpose of avoiding the Major Barrett par- 
ticularly, then ? 

A. No, sir. 

Q. What was the effect of the collision uix)n the Fleet- 
unng? 

A. It rolled her over and sunk her. 

Q. How did she go ? — right over to the starboard side ? 

A. Yes, sir. 

Q. I understand that your son called to you to come 
out of the pilot house? 

A. Yes, sir. 

Q. And that you looked out and saw that the stern of 
your boat was then under water ? 
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A. Going under water. 

Q. What was the condition of the boat at that time? 
Did she have any Hst on her or not? 

A. Yes, she had a list on her ; the starboard side of her 
stern was then going under water. She was just pressing 
her right down under water. 

Q. You were then in the pilot house ? 

A. I was then in the pilot house door. 

Q. Where were you with reference to the stem of the 
Major Barrett when your son called to you and you looked 
back? 

A. She was right over the after end of the house here 
(indicating) ; not her stem, but her bow. Her stem was 
pointing more up to me. After the boat rolled down and I 
pulled out of the pilot house, her stem appeared to be right 
over me. 

Q. Did you see your grandson at that time ? 

A. No, sir. 

Q. He has said that he was standing upon the rail of 
your boat, the tug boat, and that he was upon the port side 
of the stem of the Major Barrett. Is that according to about 
your recollection? 

(Mr. Coulston objects to the question as not a correct 
statement of what the witness said.) 

A. I didn't see him at all. 

Q. What I want to know is this : Whether at the time 
you looked out — ^the boat went down, I presume, in the same 
position she was in when you did look out — whether the 
pilot house was on the starboard or port side of the stem of 
the Major Barrett? 

A. It was as near as possible ahead of it when I pulled 
out of the pilot house. When I looked out, after David 
spoke to me, her stem looked to be about the same distance 
as it was when I first looked out. Just the bluff of her bow 
was against my boat. But when I pulled out of the pilot 
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house, I looked up her and she was right over me. Then I 
went under water. My body was still in the pilot house, 
but I caught hold of the rail to pull out. She was then on 
her beam ends or on her side. 

Q. Then your boat must have sunk in a position which, 
if anything, was a little further up stream and to the east- 
ward of the actual point of contact ? 

A. I couldn't tell you that. 

Q. Wouldn't that be the natural effect of it striking 
your port quarter and turning the boat over — wouldn't she 
push your boat to the eastward ? 

A. I suppose she pushed her stern to the eastward, 
because she brought her stem right over the pilot house, as 
near as I could make out. 

Q. Did you see her stem as she went down ? 

A. Yes, I looked up over and saw her stem apparently 
over me almost when I went down. 



Re-Direct Examination. 
By Mr. Coulston : 

Q. In relation to the wheel that was lost — your wheel 
was on before you were struck? 

A. Yes, sir. 

Q. And you had no trouble in going at her usual speed ? 

A. None at all. 

Q. And when the vessel was raised and you saw her 
on the flats, her wheel was gone ? 

A. Her wheel was gone. 

Q. And the shaft broken off near where the wheel 
goes on ? 

A. Yes, sir, clear across. 

Q. What did it or how it was done, you don't know ? 

A. No, sir. 

Q. Are you familiar with the eighth rule of the pilot 
rules of the Atlantic and Pacific coasts inland waters ? 
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A. Yes, sir. 

Q. What is that rule, as you remember it, when vessels 
are running in the same direction ? 

A. Vessels running in the same direction, and one ves- 
sel overtaking another, one is to keep out of the way of the 
overtaken vessel. The overtaken vessel is to keep her course 
at all times, and if he wants to go to the right he blows one 
blast of the whistle; if he wants to go to the left, he blows 
two blasts. 

Q. As a notice that he wants to pass you ? 

A. Yes, sir. 

Q. Had you any notice that this vessel wanted to pass 
you? 

A. No, sir. 

Q. Was there any room in the Schuylkill, if the Barrett 
had desired to pass you, to pass you, except upon the west- 
ward side of you, or port side? 

A. There wasn't room to pass to the eastward, I don't 
think. 

Q. At any rate, he gave you no signal to pass either to 
the right or left ? 

A. No, sir. 

Q. Did you give any signals that you would allow him 
to pass you? 

A. No, sir. 

Q. In fact, you didn't know he was upon you until your 
attention was called ? 

A. No, sir. 

Q. In looking at the chart which you have marked 
to-day, you marked that in ink, didn't you ? 

A. Yes, sir. 

Q. Had you seen this chart prior to that time ? 

A. No, sir. 

Q. And had you marked it in lead pencil ? 

A. No. 

Q. Or in any other way ? 
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A. No. 

Q. And that is the point at which the collision occurred ? 

A. Yes, sir. 

Q. In looking at the chart, is there a slight bend in the 
river at a point opposite where the marshes are ? 

A. Yes, sir. 

Q. And is that the point at which you made the change ? 

A. Yes, sir. 

Q. To go up until you struck the next bend ? 

A. Yes, sir. 

Q. But you were a long way off from the back channel 
of the Schuylkill, or where you would make the next change, 
when the collision occurred ? 

A. Yes, sir. 

Q. Did you see anybody on the deck of the Barrett 
when you looked out of the pilot house and saw her ? 

A. No, sir. 

Q. How was the Barrett — high or low in the water ? 

A. She was high out of water. 

Q. Was she full loaded? Did she look as if she was 
light or full loaded ? 

A. She looked as if she was just about in ballast. 

Q. Her bow was high up? 

A. Yes, sir. 

Q. Could you see the pilot house when you looked 
back? 

A. No, sir. 

Q. You have had your attention called to the allegation 
in the libel, and you have spoken of the eighth rule as to an 
overtaking vessel passing one that is overtaken; and you 
said in answer to the question of Mr. Cheyney that you 
always keep to the eastward side of the channel. 

A. To the right hand side of the channel. 

Q. But going up there it would be to the eastward side 
of the channel ? 

A. Yes, sir. 
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Q. If you had been coming down you would have kept 
to the westward side of the channel ? 

A. Yes, sir. 

Q. And I understand you to say that you always take 
that as a matter of precaution ? 

A. Yes, sir. 

Q. So as to keep out of the way ? 

A. To keep out of the way of heavy ships. 
Re-Cross-Examination. 
By Mr. Cheyney : 

Q. How many times have you seen this chart which has 
been introduced to-day and marked by you ? 

A. I couldn't tell. 

Q. Not very many times, have you? 

A. No, not very many. 

Q. And you have gone up the Schuylkill a great many 
times, haven't you? 

A. Oh, yes ; a great many. 

Q. And you are probably more familiar with the actual 
river than you are with the chart, aren't you ? 

A. Yes. I don't know that I ever saw a chart of the 
Schuylkill River until I saw this. 
By Mr. Coulston : 

Q. Here in my office ? 

A. Yes, sir. 
By Mr. Cheyney : 

Q. Why did you keep to the right hand side ? 

A. So as to keep out of the way of large vessels up and 
down. My vessel was a slow boat, and I always kept out of 
the way. 

Q. Is that the only reason you do it? Didn't you say 
something about the Government recommending it? 

A. Well, that was recommended by the Government, 
yes, sir — for all vessels to keep on the right hand side of the 
channel. 

Q. Where is that recommended by the Government ? 
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A. I think it is in this book of rules. 

Q. You are not quite sure about that ? 

A. I am not sure about that At any rate I have had it, 
and there is leaves issued at times to pilots and masters, and 
I know I have had it. 

Q. But you are quite sure, and quite familiar with the 
eighth rule, aren't you? 

A. Yes, sir. 

Q. Will you kindly tell me where you got your 
acquaintance with the eighth rule ? 

A. Well, I couldn't tell you. It has been so long, some- 
thing like twenty-eight years, I think, since I first studied the 
rules. 

Q. And you have been familiar with the eighth rule all 
that time ? 

A. Yes, sir. 

Q. Are you equally familiar with all the other rules? 

A. Very near it, I guess. 

Q. You say the obligation of the eighth rule is that the 
vessel which is ahead should hold her course? 

A. Yes, sir. 

Q. Isn't it true that until after this collision that you 
had no particular knowledge of the eighth rule, as the eighth 
rule? You simply spoke of certain practices of vessels in 
passing each other upon the river ? 

A. I knew the rule of the road. I had to answer those 
rules before I could get a license. My first license was issued 
in 1872, I think — 1871 or 1872. I had to answer all those 
rules before I got my license. 

Q. Where did you say you would have made the next 
change in your course, after the point of this collision ? 

A. When I was about abreast of the marshes. 

Q. I don't want to be mistaken about this. What do 
you mean by abreast of the marshes ? 

A. Abreast of the marshes on the lower end of League 
Island. 
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Q. The next change, I asked you, after the collision? 
I think you misunderstood my question. 

A. I would have followed the curve of the channel. 

Q. Where would you have made the next change in 
your course if no collision had occurred, above the point of 
collision ? 

A. It would not have been a great distance from it; 
not more than lOO yards anyway. 

Q. At what point of the land ? 

A. I would not go by the land at all. I should have 
judged by the bearings of the beacons. 

Q. With respect to the beacons, when would you have 
made the next change in your course? — when about abreast 
of the lower wharf? 

A. No, sir ; I was heading for that at the time, and as 1 
went further along up I would have had to haul out a little 
to have cleared that, because there is a flat runs out from that 
perhaps fifty or seventy-five feet. 

(Mr. Coulston desires it to be noted that the witness is 
not looking at the chart now while answering these ques- 
tions.) 

Q. You say you were steering for what at the time of 
the collision ? 

A. I was heading for the lower beacon. 

Q. Had you any object in range with that for which 
you were heading, or were you just heading for that? 

A. Yes ; there is another beacon above that, and as soon 
as I got them in range I intended to haul out more to the 
westward. 

Q. Do you say that at the time of the collision, that you 
were heading for those beacons upon the wharves? 

A. I was heading for the lower beacon. 

Q. What I mean to say is this : You usually have two 
objects, don't you, for which you steer, or were you simply 
steering for the lower one entirely ? 

A. I was steering for the lower one entirely, and the 
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lX)sition I was in when I got out, so the two beacons were in 
range, that would have carried me out so the two beacons 
would have been in range. 

Q. Now, when you refer to the beacons upon those 
wharves, what particular object do you refer to? — ^the lights 
or to those boards ? 

A. The beacon is a little building that was put there 
and they used to put lights in them. In fact, the range is 
really a light-house, the rear range, but the front beacon was 
not more than ten or twelve feet high. 

Q. Where are those beacons ? 

A. On the end of the wharf. 

Q. And at the time of the collision you were steering 
for the beacon at the outer end of the lower wharf, is that 
right? 

A. Yes, sir. 

Q. And then you were to the eastward of the range of 
that beacon and the beacon at the end of the upper wharf? 
Is that right? 

A. Yes, sir. 

Q. And when you got those in range, your intention 
was to haul more to the westward again ? 

A. Haul to the westward enough to clear the lower 
beacon, which would be about fifty or seventy-five feet dis- 
tant. 

Q. When you say fifty or seventy-five feet, do you 
mean to say you would go fifty or seventy-five feet from the 
end of the wharves ? 

A. Yes, sir. A flat runs out from the end of the wharf. 

Q. And when you got those two beacons in range was 
when you would have made the next change in your course ? 
— is that what you mean ? I am now referring to the next 
change which you would have made if no collision had 
occurred at all, or above the point of collision. I under- 
stand you to say you would have made that change in your 
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course when you would have had the beacons in range ? — is 
that right? 

A. Yes, sir. 

Q. And that would have been about fifty or seventy-five 
yards above where you were ? 

A. Yes, sir. 

Q. And that would have carried you fifty or seventy- 
five feet outside of the beacon at the outer end of the lower 
wharf ? 

A. Yes, sir. 

Q. There are lights on those two wharves that were 
used at night ? 

A. There are lights on the new range further in. 

Q. Are those lights on those wharves ? 

A. They are on the wharves; yes, sir. 

Q. But further in? 

A. Nearer the shore ; yes, sir. 

Q. About how far from the edge of the marsh on the 
starboard side at the time the collision occurred ? 

A. I couldn't tell. It might have been, I suppose, per- 
haps ICO feet or more. 

Q. Was Hickman doing anything with the wheel at all 
at the time the collision occurred, or had he been coming up 
the river ? 

A. Not coming up the Schuylkill. 

Q. Did you give any orders to the engine room, when 
you saw the Barrett coming up? 

A. No, sir. 

Q. And then no orders were given to the engine room, 
and I understand you had made no change in your course ? 

A. No, sir. 

Q. You said that you started to throw your wheel which 
way? 

A. I threw it over to port, but it jerked it out of my 
hands. 
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Q. Which way would that throw your head ? — to star- 
board or port, on your boat ? 

A. That would have thrown my head to port, throwing 
the wheel to starboard. 

Q. I mean if you threw your wheel to port, which way 
would that throw your head ? 

A. That would throw my head to starboard. 



John J. Williams, l^eing duly sworn, testified as fol- 
lows : 

Examination. 
By Mr. Coulston : 

Q. How old are you ? 

A. Fifty years of age. 

Q. What is your business ? 

A. I am a sub-marine contractor. 

Q. ( Paper shown to witness. ) Did you make that con- 
tract to raise the tug Flectunng? 

A. Yes, sir ; that is my name. 

Mr. Coulston, for libellant, offers in evidence the paper 
identified by the witness, which is marked **Libellant\s 
Exhibit 3, F. D. B., 1/24/01,'' and which reads as follows: 

** William B. Wills, Esq., sole Owner of the Tug Fleet- 
linng. Dear Sir: — Confirming our verbal offer made over 
'phone for the raising of the Tug Fleetwing, now lying 
sunken in the Schuylkill River near its mouth, we will under- 
take to raise the same and put her in a safe place above the 
flats above low tide, as near the place of sinking as possible, 
and in such position that she can be thoroughly inspected 
when the tide is down, and will not be under w^ater at low 
tide, for the sum of two hundred and seventy five dollars 
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($275.00), the same to be paid when the work is fully per- 
formed as above stated. As to anything that is upon the 
tug, we will be careful of same and hand it over to the cap- 
tain. ' Yours truly. 



I accept the above offer. 



John J. Williams. 



William B. Wills.'' 



Q. Under that contract did you raise the tug Fleet- 
zvingf 

A. Yes, sir. 

Q. Where did you put her? 

A. Put her out on the flats above high water. 

Q. About how far from where you found her sunken ? 

A. I should judge about 300 feet. 

Q. Was it directly opposite the place where you picked 
her up, or was it above ? 

A. No, it was a little above it, because the tide swung 
him up, you* know. 

Q. When you picked her up was it high tide ? 

A. It was — well, I picked her up three times, you know, 
and fetched up on the bank. The first time it was about one 
hour and a half before high water. 

Q. And the second time ? 

A. Well, we picked her up on one tide, you know. 

Q. And the third time on the same tide ? 

A. No, sir ; at low water — we hooked on to her at low 
water. 

Q. Then you waited for the next tide, did you ? 

A. Yes ; to bring us off above high water. 

Q. Then on the next tide you took her in so she was 
where she would be out of water at low water? 

A. When I left her, it was in the evening, about, I 
should judge, about four o'clock when I left her, and when 
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we got her up so we could walk on her decks at high water. 
So I got her up, I should judge, when the tide would ebb she 
would be bare. 

Q. You subsequently visited her, didn't* you, after you 
got her out on the flats ? 

A. Yes, sir ; we went all around her on deck. 

Q. How was the tide, out of her when you finally put 
her in the position where you left her ? 

A. The tide hadn't flowed in her, you know. 

Q. What was free? Was her keel? Where she was 
taken at low water the deck was free of water, down to near 
her keel, wasn't it ? 

A. I wasn't there at low water. I left her. The tide 
had ebbed when I hoisted her up, after I picked her up in 
shore, the water was clear a foot in her hold. So I judged 
by that — she was drawing, I suppose, about five feet of 
water. I don't know exactly what she did draw — ^but any- 
way, she would be bare all around her. 

Q. Were you there on one occasion when I was there ? 

A. Yes, sir ; when a buoy boat came there. 

Q. Do you remember her name ? 

A. No, sir; I don't know her name. 

Q. Zisania, wasn't it — Captain Atkins? 

A. Captain Atkins; yes, sir. 

Q. After you raised her and moved her on to the flats, 
did you put a buoy at the place where you picked her up ? 

A. No, sir ; there was a buoy there on her. 

Q. There was a buoy there already? 

A. Yes, sir. 

Q. That is to say, the tug was sunk, and the light-house 
people put a buoy there ? 

A. I don't know that. 

Q. Somebody put a buoy there ? 

A. Yes, sir. 

Q. And you left that buoy there? 

N97 
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A. Yes, sir. 

Q. Did you see the officers of the Zizania take the bear- 
ing of that buoy ? 

A. Yes, sir ; I saw the captain. 

Q. What was he using ? 

A. Sextant. 

Q. Will you look at this chart, at the cross made there 
by Captain Strobridge, and state, if you can, if that is about 
the place where you picked her up ? 

A. Yes, sir; to my knowledge that is the place, on 
account of that point coming off there. 

Q. That is about the place ? 

A. Yes, sir. I had a range of the shore there, but it is 
so long now I couldn't tell. I had good ranges there for it. 

Q. When you put your chains under her the first time, 
how close to the eastern side of the channel was she ? 

A. As near as I could judge when I picked her up, I 
went to haul in there and we fetched up — I should judge we 
got about fifty or sixty feet when we fetched up on the bank. 
Then I had to lower my floats down to hook on to her a sec- 
ond time. 

Q. How far from where you picked her up did you place 
her on the flats? — about how far from a line across from 
where she was sunk to the flats? How far did you move 
her up on the flats from the eastern edge of the channel ? 

A. On the first lift I couldn't get any further; I fetched 
up on the bank. 

Q. When you finished, where did you leave her? — 
about how far from the eastern edge of the channel ? 

A. About 300 feet. Of course, I didn't measure it. 

Q. When you put your chains under her first, what was 
the stage of the tide? 

A. It was about an hour or so before high water. 

Q. And how much water was she sunk in at that stage 
of the tide? 

A. I think we got twenty-two feet of water there. 



Digitized by 



Google 



83 

Q. What damage did you find done to the tug when 
you got her on the flats and the water ebbed out of her ? 

A. I couldn't — All I can tell was the matter with her 
was, her house was gone — part of her house, but my diver — 

Q. Never mind that. I only want your knowledge. 
When you got her on the flats, what did you find her condi- 
tion ? You say her house was gone ? 

A. The pilot house was all gone, all smashed in, and all 
the stack was gone, and all the connections was broke off 
there. 

Q. The connections of what? 

A. Of the boiler. 

Q. You saw that ? 

A. Yes, sir. 

Q. Look at this photograph, "Libellant's Exhibit 2," 
and state whether that is a fair picture of her condition and 
her and above it? 

A. That is a good picture. That is all right, yes. 

Q. That shows the condition she was in, so far as her 
decks are concerned ? 

A. Yes, sir. 

Q. Do you know anything about her shaft being broken 
off, of your own knowledge? 

A. No, sir. 

Q. You had a diver there, did you ? 

A. Yes, sir. 

Q. And he told you the shaft was broken ? 

A. Yes. Because I sent him down to fasten a chain 
around the shaft, and he came up and said there was no 
shaft there; that it was broke off in the hull. 

Q. Now, I want you to tell us exactly how the vessel 
lay — how she headed when you put the chains under her? 

A. Yes, sir ; I can tell you that. 

Q. How did she lie? 

A. I can explain it better on that map. (Chart shown 
to witness.) This is the mouth of the Schuylkill. There 
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is where she laid; she laid that way, her bow was ix)inted 
that way (indicating on chart). 

Q. Her nose was a little southeast? 

A. Yes, a little southeast, and her stern was up river. 
She laid slightly catty-cornered. 

Q. She laid diagonally across the stream with her bow- 
to the southeast and her stern to the northwest ? 

A. Yes, sir. 

Q Was she on her bottom or sideways ? 

A. No, sir ; she laid right flat on her bottom. 

Q. How many chains did you put on her to lift her? 

A. Put two chains on her. 

Q. Where did you put them? 

A. One we put under her bow, about five feet back of 
the bow; and the other we put under her quarter, and then 
we bridled the chains. 

Q. Did you put it inside or outside the wheel ? 

A. Inside there, right around her quarter. 

Q. Forward of her rudder stock ? 

A. Yes, sir ; forward of her rudder stock. 

Q. And you lifted the stern part of her, under her quar- 
ter, forward of the rudder post ? 

A. Yes, sir ; and then I catched her here on the bluff of 
the bow, and she was rounded there, and I couldn't hold her 
there, so I had to bridle it — put the chain from that one back 
to that one (indicating), and the same on the other side. 

Q. So that it would hold your forward chain and keep 
it from slipping off the bow ? 

A. Yes, or keep it from cutting in the house — 
bridled it. 

Q. Are you familiar with the Schuylkill River at that 
point ? 

A. No, sir. 

Q. You never raised any other boat there? 

A. Only up at Yankee Point, but not there. 

Q. Did you attend to the business yourself? 
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A. Yes, sir ; I was there all the time. 

Q. Who assisted you ? Who was your foreman ? 

A. George Hughes. 

Q. Where is he now ? 

A. He is down below Baltimore. 

Q. You have a job there ? 

A. Yes. 

Q. He lives here in Philadelphia ? 

A. No, sir ; he lives in Chester. 

Q. He comes to Philadelphia frequently, doesn't he? 
I want him as a witness. 

A. I don't know when you will get him. 

Q. You come to Philadelphia, and I suppose that he 
follows you, don't he? 

A. He is in my employ, but he is working down there 
for the Government. He will be down there probably four 
or five weeks. 



Cross-Ex AMiNATioN. 
By Mr. Cheynev : 

Q. Do I understand you to say that you put the rear 
chain through the opening where the wheel or propeller 
usually revolves? 

A. Yes, sir ; right around the quarter. 

Q. But you didn't put it down under her bottom ? 

A. No, sir ; I couldn't get it under her bottom, because 
she settled down in the mud, and as soon as we got her raised 
up we swung the chain under her. 

Q. You have been asked with reference to the place on 
that chart, where the cross is marked, as indicating the posi- 
tion or location of the vessel. You say you are not particu- 
larly familiar with the Schuylkill River ? 

A. Well, nothing more than when I went there, we got 
the ranges on this, and I got very well acquainted the time I 
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was there, because we were putting enough anchors out there 
to find out what the place was to hold us. 

Q. But you could not indicate upon the chart yourself 
with exact certainty the place where the boat was sunk, 
could you ? 

A. No, sir ; but I could go there now in a rowboat and 
almost point it out. 

Q. But in testifying that this is about the place, you 
don't mean to say that that is the exact spot upon the chart, 
according to your recollection, but it is approximately where 
you think it was? 

A. The spot where I think it was, on account of that 
point. 

Q. The point you refer to is the beginning of the marsh 
at the lower end of League Island ? 

A. Yes; there is a wall there; there is a wall — a rip- 
rapping there. 

Q. Is this the jx^int you refer to as the rip-rapping 
(indicating on chart) ? 

A. Yes; all rip-rap around there. They have been 
dumping stone there — somebody has. 

Q. Is the rip-rapping where I have my finger ? 

A. All in through here (indicating on chart). 

Q. I want to know exactly where the point is that you 
refer to. Do you refer to that point at the corner of the 
marsh, or do you refer — 

A. At the corner of the marsh. It runs all around here. 

Q. Then there is rip-rap at the corner of the marsh, 
which is not marked on this chart. Is that the idea ? There 
is a line of stones clear out to the red buoy? — is that correct? 

A. Yes; it has been dumped there since this chart, I 
suppose. 

Q. You don't refer to the corner of the fast land at 
League Island. 

A. No, sir. 
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Q. But to the corner of the marsh which extends 
beyond that? 

A. Yes, sir ; to the corner of the marsh. 



Mr. Coulston states that he will close his testimony in 
chief by this evidence, unless he gives Mr. Cheyney notice to 
the contrary within the next week or ten days. 

Adjourned. 
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IN THE 

United States District Court, 

For the Eastern District of Pennsylvania. 
IN ADMIRALTY. 



Albert M. Strobridge, Master" 
of the tug ** Fleetwing *' 

V. 

The steamer ** Major Barrett." 



No. 72 of 1900. 



ANSWER. 

To the Honorable John B. McPherson^ Judge of the said Court: — 
The answer of The Barrett Manufacturing Company, the 
owner of the steamer " Major Barrett " to the libel of Albert 
M. Strobridge, master of the tug ** Fleetwing," 

Respectfully showeth: — 

1. The respondent has no knowledge of the matters set 
out in the first paragraph of the libel and prays that if the 
same be material, they may be duly proved. 

2. The respondent admits that the steamer ** Major Bar- 
rett" hails from the port of Philadelphia, and that she is of 
much greater draught of water than the steam tug ** Fleet- 
wing." She is about 185 feet long, over all; 34 feet, 9 
inches wide and 15 feet depth of hold, and is of $ 17 net tons, 
register. 

3. On October 2, 1900, at about five o'clock in the after- 
noon, the ** Major Barrett " approached the mouth of the 
Schuylkill river from the south. The weather was clear and 
cloudy, with a little wind, and the tide a little more than half 
flood. She slowed down when passing Fort Mifflin bar, and 
was proceeding at less than half speed, or not more than the 
rate of four knots an hour. She was then drawing between 
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twelve and thirteen feet of water, and proceeded up the 
Schuylkill river toward her berth, keeping as far as possible 
to the west side of the channel. Shortly before the *' Major- 
Barrett'* entered the Schuylkill, the tug " Fleetwing/' which 
had come down the Delaware river, rounded the red buoy at 
the mouth of the Schuylkill and proceeded up the Schuylkill 
river, slightly ahead of the •* Major-Barrett" and on a course 
substantially parallel with hers. No other craft were in the 
Schuylkill river in any way interfering with the two vessels. 
The vessels were proceeding at substantially the same rate of 
speed, and it was not the intention of the captain of the 
'* Major-Barrett" to pass the *' Fleetwing," so that no sig- 
nals were given. The tug ** Fleetwing" gradually edged 
over to port, until she was directly in front of the " Major 
Barrett" Thereupon the engines of the " Major Barrett " 
were stopped entirely. The ** Fleetwing " then took a slight 
sheer to starboard, taking her out of the course of the 
** Major Barrett," but immediately thereafter took another 
sheer to port, bringing her directly across the ** Barrett's " 
bows, and about the same time diminished her speed. The 
engines in the ** Major Barrett " were then put full speed 
astern, but it was impossible to stop the ** Major Barrett" 
before she collided with the ** Fleetwing." 

Except as herein set out, the respondent denies all 
the allegations contained in the third paragraph of the 
libeL 

4. At the time the collision occurred, the ** Major Bar- 
rett" was as far to the westward in the channel as was safe 
for her to go. The collision was not due to any fault on the 
part of the *' Major Barrett," or of those navigating her, but 
to the negligent and careless steering of the tug " Fleet- 
wing," as described in the third paragraph of this answer, 
and to the slowing up of the said tug just as she attempted 
to pass across the bows of the ** Major Barrett." The re- 
spondent admits that, in consequence of the collision, the tug 
" Fleetwing " was overturned and sunk ; that her crew were 
thrown into the water, and that two of them were drowned. 
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Except as herein set out^ the respondent denies all the alle- 
gations contained in the fourth paragraph of the libeL 

5. The tug "Fleetwing" is at present lying upon the 
flats near the channel of the Schuylkill river, in such a posi- 
tion that it has been impossible for the respondent, or any 
one on its behalf, to make a thorough examination of her. 
From such investigation as respondent has been able to have 
made, it believes that the said tug is not a total k>ss, and that 
her value at the time of the collision was about Itsoo. 

This respondent has no knowledge of the other matters 
set out in the fifth paragraph of the libel, and prays that if 
material it may be duly proved. 

6. The respondent denies that the steamship " Major 
Barrett '* and those in charge of her navigation at the time 
of the collision, were guilty of negligence in any of the 
respects set out in the sixth paragraph of the libel. The 
collision was caused solely as hereinbefore set out; by the 
negligence of those in charge of the navigation of the " Fleet- 
wing." 

7. This respondent denies the truth of the allegations in 
the seventh paragraph of the libel. 

8. That all and singular the premises are trWe. 

Wherefore respondent prays to be hence dismissed with 
its reasonable costs in this behalf, most wrongfully sustained. 
BARRETT MANUFACTURING COMPANY, 

By John G. Johnson, 
Proctor for Respondent 
Philadelphia County, ss. 

Michel Ehret, Vice President, being duly sworn, says: 
That the facts set forth in the foregoing answer are true to 
the best of his knowledge, information and belief. 
Sworn to and subscribed before ^ 

me this thirty-first day of Oc- V MICHAEL EHRET, 
tober, 1900. j Vice Pr est. 

EtJdAR W. Lank, 
[seal.] Ndtary PuMu. 
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DEPOSITIONS. 

Depositions taken in behalf of the claimant at the offices 
of Messrs. Lewis and Cheyney, 722 Bourse Building, Phila- 
delphia, on Thursday, March 21, 1901, at 2 P. M. 

Present : J. Warren Coulston, Esq., for libellant 

Horace L. Cheyney, Esq., for underwriters. 

Washington S. Willets, being duly affirmed according 
to law, was examined as follows : 

By Mr. Cheyney : 

Q. What is your occupation ? 

A, Mariner. 

Q, What position do you occupy as mariner ; are you 
master of vessek, or what ? 

A. Master and first officer and pilot 

Q, Have you a master's license ? 

A. I have. 

Q. How long have you had a master's license ? 

A. This is the twenty-eighth year, the first day of this 
month ; that is, master and first-class pilot. 

Q, What does that license permit you to do ? 

A. Navigate the waters of the Atlantic Ocean. 

(2- In what character of vessel ? 

A, Of all classes. 

Q. You were the first officer of the steamer •* Major 
Barrett** at the time of her collision with the tug ** Fleet- 
wing'* in the Schuylkill river recently, were you not? 

A, I was. 

Q. Where were you at the time of the collision and pre- 
ceding the collision ? 

A. I was at the wheel in the pilot house. 

Q. Who else was in the pilot house ? 

A, The captain of the ship, Captain Cameron, 

Q. From what point to what point was the " Major 
Barrett " bound at the time of the collision? 

A, She was bound to Grays Ferry. 
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Q. From where? 
A. Wilmington, Delaware. 
Q. What is the length of the ''Major Barrett" ? 
A. 184 feet 
By Mr, Coulston : 

Q, That is over all ? 
A. Yes, sir. 

By Mr. Cheyney : 

Q, In what trade is she engaged ? 

A. Engaged by the Barrett Manufacturing Company. 

Q. In what trade? 

A, She carries roofing material and for paving, such as 
roofing paper, pitch and asphalt. 

Q. In what waters ? 

A, Any waters; wherever they choose to send her. 

Q. She is an ocean going vessel, isn't she? 

A. Yes, sir. 

Q, What time did this collision occur ? 

A, About S P. M. 

Q. Do you remember the date ? 

A, The second day of October last, I think. I haven't 
looked at the log-book. That is just my memory as it comes 
to me. 

Q. What speed were you proceeding as you came up 
the Delaware river 

A. We were proceeding before we slowed down, about 
twelve miles an hour with the tide. 

Q. Is that full speed ? 

A, Yes, sir ; and with the current in our favor down the 
river. 

Q. You have said before you slowed down ; when did 
you slow down ? 

A, We slowed down about a little ways below the upper 
buoy on Fort Mifflin bar. 

Q. How much did you reduce your speed at that point? 

A. Less than one-half. 
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Q. Well, in nautical terms, at what rate were yo^ pro- 
ceeding, under how many bells ? 

A. We were then proceeding under one bell^— one bell 
slow, we call it 

Q, How many miles per hour was your vessel making 
after you slowed down ? 

A. I should judge that when we entered the mouth of 
the Schuylkill she was making about four and a half I don't 
think she was making over that. 

Q. Was that speed increased at any time before the 
collision occurred ? 

A. No, sir. 

Q. The engineer of the " Fleetwing** and one or two of 
the witnesses called on her behalf have testified that you were 
proceeding at the rate of from lo to 12 miles an hour just 
before the collision occurred. Please state whether that is 
correct or not 

(Objected to by Mr. Coulston.) 

A. That is not correct We was making four and a 
half miles an hour as near as I can figure it. 

Q, The engineer has also testified that your vessel had 
a bone in her mouth and that there was a swash of three or 
four feet high. Is that correct ? 

(Objected to by Mr. Coulston.) 

A. No, sir ; it is not correct. 

Q. Now, what was the first that you saw of the tug 
"Fleetwing?" 

A. Just before we entered the mouth of the Schuylkill I 
saw her coming down the Delaware. She cut the red buoy 
off, I suppose probably a i(X) feet, it might be more it might 
be less. 

Q. When you say she cut the red buoy off, wliat do 
you mean? 

A. I mean going inside of the red buoy. 

Q. Do you mean by that she went between the red buoy 
and the l^nd? 

A, Yes, sir; followed the marsh around. 
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Q. Where were you at that time, where was your 
vessel ? 

A. Our vessel then was about two point aft her beam, 
as far as I can judge. 

Q, What course were you on ? 

A, We were on the course going up the Schuylkill in 
the best water. 

Q. Are you familiar with the Schuylkill river ? 

A. Well, I think I might say I am pretty well 
acquainted. 

Q. What experience have you had in the Schuylkill 
river, in navigating the Schuylkill river? 

A. I have had an experience, I guess, of about twenty 
years, large steamers carrying i,ooo to 1,200 tons and from 
that down to 350. 

Q. Now, during these twenty years, have you been 
engaged in any particular trade in and out of the Schuylkill 
river or not ? 

A, No, sir ; only making different trips in and out, that 
is all. 

Q. Are you familiar with the channel of the Schuylkill 
river in the vicinity where this collision occurred ? 

A. Pretty well acquainted. 

Q. What is the character of the channel in that vicinity, 
is it a wide or narrow channel ? 

A, It is narrow, just about that part. 

Q, About how wide ? 

A. Well, I should judge probably a couple of hundred 
feet, that is what we call the channel. I don't mean the 
channel where the water goes up in the bank, I mean the 
channel. 

Q. You mean the ship channel where all vessels can 
navigate ? 

A, Yes, sir. 

Q. What is the character of that channel, is it a natural 
one or dredged out ? 

A. Dredged out. 
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Q, And what is the character of the banks of the 
channel ? 

A. Well, it is stone on each side about where the acci- 
dent happened, or very near it, a little below on the port 
side and abreast on the starboard side. 

Q. I don't think you understand me exactly. At the 
point where this collision occurred, are the banks of the 
ship channel sloping gradually or are they abrupt ? 

A, Slope down to the bank. 

By Mr. Coulston : 

Q, And then when you get on top of the bank it slopes 
until you get to the marsh? 

A. No, it don't slope. It is kind of a cut-up. 

Q, There is a marsh below the water? 

A. Yes. sir ; it slopes up to that dry land. 

By Mr. Cheyney : 

Q. Just tell me whether this is correct or not. I under- 
stand that the main ship channel there has a depth of some- 
thing like 27 or 28 feet and then there is an abrupt bank, a 
steep bank and you get into five or six or seven feet of water, 
is that right? 

A, Yes, you can get in less than that. 

Q. And on the top of the bank leading out to the edge 
of the river there is anywhere from seven feet down to 
one foot ? 

A. You might say about that. Of course in different 
places along there it is different draught 

Q, Now, you have said when you first saw the ** F'eet- 
wing '' that she was coming inside of the red buoy and that 
you were proceeding up the channel course in the Schuylkill 
river ? 

A. Yes, sir. 

Q. Was the ** Fleet wing " ahead of you at that time or 
were you ahead of her ? 

A, The ** Fleetwing" cut us off. She came in on kind 
of an angle, and as she was coming in the channel she came 
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inside of the red buoy like this (indicating) and she cut us 
off ahead. 

Q. She got ahead of you ? 

A. She kept following the marsh right along and got 
ahead of us. 

Q. At that time, captain, how did the rate of speed of 
the two vessels compare ? 

A, Well, I should judge she was going as fast as we were 
or a little faster. 

Q. Now, after you proceeded up the river, and before 
the *• Fleetwing*" came on and cut you off, where were you 
with respect to the channel, up to the time when she came in 
and cut you off, were you in the middle of the channel or on 
the eastern or western side ? 

A, Before she cut us off we was in the middle of the 
channel. 

Q. When you say she cut you off, what do you mean by 
that? 

A. I mean by that going inside of the red buoy and going 
ahead of us. 

Q. You mean to say that she came around the curve and 
got directly ahead of you ? 

A. Yes, sir ; just as the diagram I gave you a few min- 
utes ago shows. 

Q, Well, when she came out ahead of you, what did you 
do and what did she do ? 

A. Well, she sheered again, and I says to the captain, 
I says, **That little fellow seems to want to bother us.*' He 
says, •' Yes." About that time he sheered about half a point, 
that is on the starboard, on the starboard bow, half a point on 
our starboard bow. 

Q. What I want to know is when she came out ahead of 
you or cut you off in this manner, did you make any change 
in your course of not ? 

A, Not at that time we didn't. 

Q, Well, you say she then made a sheer over to the star- 
board ? 
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A. Yes, sir. 

Q. Is that all that she did ? 

A. She made a sheer over to the starboard but she made 
that just half a point 

Q. Well, did you do anything at that time ? 

A. No. sir ; only kept on our regular course. 

Q. Well, then what else happened ? 

A. Nothing happened then. Do you mean after she 
sheered to port ? 

Q. I want you to tell me what happened. 

A. Well, after that she took the sheer, about a point 
to port, and came directly across our bow, pointed across our 
bow and that was the time that we touched her aft of midships. 

Q, Well, what was done on your vessel at that time ? 

A. Backed the ship, backed full speed by the jingle bell. 

Q. Did you do anything with your wheel ? 

A. We starboarded the wheel and tried to clear her. 

Q. Did you clear her or not ? 

A. No, sir. 

Q. Did you strike her a hard blow ? 

A. Very slight. Very slight impression, not even rub- 
bed the paint off our woodwork. 

Q, Do you know how the ** Major Barrett '' struck the 
*' Fleetwing," what portion of your vessel ? 

A. The stem, the bare stem. 

Q. And where did she strike the ** FleetviTng ? " 

A. Aft of amidships, I should judge 15 feet forward of 
her wheel aft of amidships. 

Q, Well, now captain, where was the *' Major Barrett " 
at the time this collision occurred with reference to the 
channel ? 

A, She was on the western side of the channel, the 
'* Major Barrett " was. 

Q, Well, now, how do you know that she was on the 
western side of the channel ? 

A. I judge by the way we were running up there. 

Q. Are you familiar with the channel at that point? 
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A. I always have been. I never got any vessels ashore. 

Q. You have previously testified that you were running 
up ftbout the middle of the channel. You now testify that 
the collision occurred on the western side of the channel? 

A. Yes, sir. 

Q. Now, when did you get over to the western side of 
mid channel? 

A. Well, when we put our wheel to starboard to clear the 
tug. 

Q, When did you do that ? 

A. At the time she tried to cross our bow. 

Q. Is that the first time ? 

A, That was the second time. 

Q. You put your wheel to starboard then ? 

A. Yes, sir ; nearly haid over. 

Q, Have you any other way of telling whether you wore 
upon the western side of the channel or not ? 

A, No more than my experiences teaches me. The 
mnges, we can't tell by them. 

Q, I mean after the accident happened did your vessel 
strike the ground or go aground ? 

A, Yes, sir ; backing the steamer, she struck the bank. 

Q. Which side? 

A. The west side. 

Q, Did she go any distance after the coUision occurred ? 

A. Just about the length of her. Do you mean on the 
bank? 

Q, Yes, sir. 

A. The ship only went her length. The ship only went 
a length after we struck her. We didn't go back. We stopped 
still in the water. We didn't back any more. 

Q. How did you happen to get aground then ? 

A. Because, being on the west side of the channel, and 
the wind being to the northward and eastward. 

Q. It has been testified by all of the witnesses for the 
'Mleetwing" that at the time the collision occurred the 
**FIeetwing" was well over on the eastward side of the 
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channel Please state whether that testimony is correct or 
not, as to the position of the " Fleetwing ? '' 

(Mr. Coulston objects to the question, because it is 
not the proper way to contradict the Libellant's 
testimony.) 
A. It is not. 

Q. It has also been testified by the engineer who 
was astern, that the ** Major Barrett *' was coming up directly 
astern of the ** Fleetwing*' for some distance. Is that correct 
or not. 

(Objected to by Mr. Coulston for the same reason.) 

A, No, sir. 

Q, Captain, what, in your opinion, and basing that 
opinion upon your experience as a navigator, was the cause 
of this collision between the "Major Barrett " and the " Fleet- 
wing?" 

A. Well, there are two questions there that I might 
answer. One I couldn't swear to it, but the other I am 
pretty positive. That is, she lost her wheel before the 
''Major Barrett" touched her. Of course, I can't say posi- 
tive. I wouldn't like to swear to that ; that is a very hard 
thing to do. And the other point is that she intended to cut 
us off so that she wouldn't have to hang on the starboard 
side to make the range course, which we had to make in 
going up around the back channel by the elevators and Girard 
Point. 

Q, Did you or not on board of your vessel give any 
signal to the ** Fleetwing " that you intended to pass her? 

A. No, sir ; no signals whatever, and we didn't intend to 
pass her. 

Q, If the "Fleetwing" had continued up the river on 
the course which she was after taking this sheer to starboard, 
in your opinion would any collision have occurred ? 
(Objected to by Mr. Coulston.) 

A. No, sir. 

Q. Were there any vessels in the vicinity which made it 
necessary for her to change her course over to the port 
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across your course after she made the change to the star- 
board ? 

A. No, sir ; nothing at all in the road. 

Q, Was there anything of any kind which compelled 
her to go to port again across your course after she had made 
the change to starboard ? 

A. No, sir. 

Q. What you state about her attempting to cut you off 
by going over that way is simply your own idea of why she 
made the change ; is that correct ? 

A, Yes, sir. 

Q. You don't give that as the reason at all ? 

A. I couldn't say that positive. That is my idea of 
what she was doing. 

Q. Where did the collision occur, captain, with refer- 
ence to objects on shore up and down the river ? 

A. A little below the front range. 

Q. What did you do after the collision occurred, what 
did you do personally ? 

A, I jumped off the pilot house, and I sung out to them 
to swing out some life preservers, and I got three life pre- 
servers myself and throwed one of them to the fireman and 
one to the engineer. Then my attention was called to the 
captain. I grabbed a heaving line, made a bow in it, and 
threw it to the captain, who proved to be the captain after- 
wards, and pulled him aboard the ship. During that time a 
part of the crew was getting the boat down. We took the 
engineer of the tug off the rudder chain of the ** Major Bar- 
rett," and I turned around afterwards, after saving the captain 
of the tug '* Fleetwing" with a heaving line in my hand, and 
throwed it to the engineer, but he was sinking at that time, 
and it was impossible to get it. 

Q, Did you see the *' Fleetwing " sink or not ? 

A. Yes, sir. 

Q. On which bow of your vessel did she go down ? 

A. She went down on our port side, aft of our davit 
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Q, At that time did she have any list or not ? 
A. Well, when I first saw her coming clear of our bow, 
I could see, I should jud^e she was listed about eighteen 
inches, as near as I could judge by the stern, and when she 
got along a little bit further towards amidships, she began to 
ride up^ and then she sank by the stern gradually. The last 
I saw of her she went bodily down as straight as an arrow. 
Q. Did you see the captain at that time ? 
A. I seen a man in the pilot Rotiae. I don't know 
whether it was the captain or not. 
Q. You saw him run down? 

A. No, sir ; he was walking around the pilot house. I 
didn't know it was the captain at that time. 

Q, Now, captain, I want to read you the testimony of 
the master of the *' Fleetwing " on page 77 : 

" Q' When you rounded the buoy you passed to the west- 
ward of it ? 

A, I passed to the westward of it. 
Q, That is the red buoy ? 
A, Yes, SU-. 

g. About how far away ? 
A, About fifteen feet, I judge, 
g. What did you do after you rounded the buoy ? 
A. Headed up on the ranges, a little to the eastward of the 
ranges. 

Q, Do you mean that you headed to the eastward of the 
ranges ? 

A, Yes, sir, kept the ranges open. 

Q, But you steadied up and kept to the eastward of the 
ranges ? 

A, Yes, sir. 

Q, How much to the eastward of the ranges do you think 
you ran up there ? 

A, I don't suppose more than twenty feet — twenty or 
twenty-five feet, perhaps, just enough to keep them open. It was 
recommended by the Government to keep on the right hand of 
the channel — all vessels, and I always did it.* * 

Q. Do you know where the Ranges are to which the 
captain refers in that testimcMiy ? 
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A. I cannot say that I do exactly, because we don't use 
those ranges much. They are digging there so much that it 
would be useless to pay any attention to them. We are away 
sometimes a month and when we get back they might change 
the ranges. 

Q, Do you know where the ranges are ? 

A, I know where the ranges of the Schuylkill are. 

Q. To which he refers ? 

A, To which he refers. 

Q. Now, please state, you understand his testimony as 
I have read it to you, whether during all that time when you 
saw the " Fleet wing," whether she was going up as he has 
testified to the eastward of those ranges ? 

Objected to by Mr. Coulston, because the witness 

already stated that he didn't know how he was going as to 

the ranges. 

A, To the best of my knowledge, he was not. 

Q, How was he steering as compared with those ranges 
at the time you saw him ? 

(Objected to by Mr. Coulston for the same reason.) 

A. He was steering more about the middle of the 
channel. 

Q, Captain you have testified to seeing the " Fleetwing" 
make these various manoeuvres. During that time could you 
see all of the " Fleetwing " or could you only see a portion 
of her? 

A. I could only see a portion of her. 

Q. What portion ? 

A. The smokestack. 

Q, What kind of vessel is the ** Fleetwing ? *' 

A, Small tow boat, very old. 

Q. Is she low in the water or high out of the water ? 

A. Very low in the water, 

Q. You are going away on the ** Barrett " in the course 
of a few days? 

A. Saturday morning. 
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Cross-Examination. 
By Mr. Coulston : 

X 0« Now, how far was the " Barrett " behind the 
" Fleetwing" when you say she cut you off and got into the 
Schuylkill before you did ? 

A. She wasn't exactly behind her, not entirely. 

X Q- How far were you away from her ? 

A, When she came up ahead of us after making that 
turn ? 

X0. Yes, sir. 

A. I should judge we was probably loo feet, as near as 
I can tell, because the elevators blocked my sight. 

X Q* Did you ring the bell to the engine room, or did 
the captain ? 

A. No, sir ; the captain. 

X Q' The captain rang the bell to the engine room ? 

A. Yes, sir. 

X j2* Now, can you tell us how long before she turned 
in ahead of you, when you were one hundred feet away, how 
long before or after, that you rang the bell to slow ? 

A, We slowed down ten minutes before the collision 
occurred. 

X Q' How do you fix that ? 

A, I copied that on the log. 

X j2- You know that by the log ? 

A. I copied it on the log myself. 

X Q' Who told you to put ten minutes ? 

A. Because I timed myself. 

X Q. With your watch ? 

A. Yes, sir. 

X (2- ^^ w^s ^^" minutes from the time you slowed down 
until the collision occurred ? 

A. Yes, sir ; just ten minutes. 

X Q' Then you had slowed down before she got ahead 
of you in the Schuylkill ? 

A. Oh, yes ; that was quite a long distance. 
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X Q. Had you slowed down before you turned the buoy 
to go into the mouth of the Schuylkill ? 

A. We slowed down when we were at the upper end of 
Fort Mifflin Bar, below the buoy. 

X j2- Now, when you got fairly into the Schuylkill river 
she was one hundred feet ahead of you, about? 

A. That is when she got ahead of us, she was about one 
hundred feet. 

X Q- Could you see the whole of her hull at that time ? 

A, No, sir. 

X 0. You could not ? 

A. No, sir. 

X j2* You couldn't see the whole of her hull because 
your bow was very high out of the water, wasn't it, and she 
was very low in the water. 

A. Yes, sir. 

X Q* And your pilot house is how far aft of the stem ? 

A. Well, I never measured it, but I judge probably in 
the neighborhood of ninety feet. 

X Q' And your boat over all is 184 feet ? 

A. Yes, sir. 

X Q. Where you stood in the pilot house, is how far 
from the deck ? 

A. It is about, I should judge, to the best of my know- 
ledge about 8 feet, that is the floor of it from the main 
deck. 

X Q. Then your pilot house is low ? 

A. Yes, sir. 

X Q' And how does it compare with the stem of your 
bow, about on a level ? 

A. No, sir ; there is an angle. 

X i2. The stem of your bow is higher than your pilot 
house ? 

A. Yes, sir; that is, angling, looking up. 

X Q- Therefore after the tug ** Fleetwing " got in and 
was 1 00 feet ahead of you, her hull was not visible to one in 
your pilot house ? 
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A, Only a portion of her smokestack. 

X Q' How much from the top ? 

A. Well, now, I couldn't tell you, probably it might be 
one-half or one-third of it. 

X Q* Well, could you say how much of it, two feet ? 

A. I could see the top of the house. I could tell you 
how long the smoke stack was. I could see about five feet 
of it. 

X Q. But nothing else ? 

A. Nothing eke. 

X <2- Then you knew that this tug was already ahead of 
you and steering as you have said about the middle of the 
channel at that time. 

A. Yes, sir. 

X0« Therefore it is impossible for you to tell by 
simply having a view of the smokestack how she was 
steering ? 

A. Well, I could tell by the ranges ahead and the trees 
I run in by and other objects, landmarks. 

X Q. You have testified before that you didn't run by 
the ranges when you went in ? 

A. I don't run by the ranges. 

X Q. And you were not on that day? 

A, No. sir. 

X <2' Do you mean to swear that you can contradict 
the captain of the '* Fleetwing " as to how he was steering 
as to the ranges when you were not running by the ranges 
yourself? 

A. I can ; yes, sir. 

X Q* How can you ? 

A, Simply for this reason, because he couldn't run to 
the eastward of the ranges and run with safety without strik- 
ing the stone pile jetty. 

X Q. At what point ? 

A* On the east side. 

X Q* That is on the starboard hand ? 

A, Yes, sir. 
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X Q. For how long a distance ? 

A. Well, now, I can't tell how long; that is impossible. 

X Q- Do you mean to tell me that there was any danger 
from any stone pile jetty where the collision occurred ? 
A. Not where the collision occurred ; no sir. 

X Q. That was below that part after he rounded into 
the Schuylkill ? 

A. I suppose about that 

X Q. And this was how many yards further up in the 
river from where there was danger from that stone pile, 
several hundred feet wasn't it ? How far did the collision 
occur above this stone pile on the jetty? 

A, Well, to the best of my knowledge, a very short 
distance only on the opposite side of the river. 

X Q. The west side ? 

A. Yes, sir. 

XQ' I am not speaking about the west side. Now 
please confine yourself to the eastern side of the channel. 
How far up the Schuylkill did the collision occur from where 
you have spoken of the stone pile ? 

A. I suppose probably about — well, may be say a couple 
hundred yards, I should judge. 

X Q. Therefore for a distance of a couple hundred of yards 
above this stone pile, the ** Fleetwing" was ahead of you and 
all you could see of her was about four or five feet of the top 
of her smokestack ? 

A, That is, you mean when she had the collision ? 

X Q' Now, from the time that you passed this stone pile 
this vessel was ahead of you and you could only see about 
four or five feet of her smokestack ? 

A, That is right. 

X <2- Now, who was in the pilot house with you ? 

A, The captain. 

X Q. Who was steering ? 

A. I was. 

X Q. The captain was not steering? 
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A. The captain was on the starboard side looking out 
and ringing the bells. 

XQ» On the starboard side looking out forward from 
the pilot house ? 

A. Yes, sir. 

X Q» How far off were you, right close ? 

A, Five feet. 

XQ' How deep is your pilot house? 

A. Our pilot house goes clean across her. I guess it is 
about 1 6 feet wide or more. 

X Q. And how deep ? 

-^. It is five feet fore and aft 

X Q' Where is the wheel ? 

A. As far forward as you can go. 

X Q. As close up to the windows as it can go ? 

A. On the forward bulkhead as close as it could be 
safely put. 

X Q- Were you standing behind the wheel or by the 
side of the wheel ? 

A. Standing behind the wheel. 

X Q- Did you get any order from the captain before the 
collision occurred, after you had gotten into the Schuylkill ? 

A. No, sir. 

X Q' None whatever ? 

A. None, as I know of. 

X 6- Now, you have testified that you thought that 
fellow wanted to bother you ? 

A. Yes, sir. 

X Q* Will you be kind enough to state how that fellow 
ahead of you, meaning the '* Fleetwing," could bother you, 
if you had no intention to pass him ? 

A. Yes, by sheering across under the bow. 

X Q' Is that all ? 

A. That is all I know of. 

X Q' Now, you are familiar with the rules of the road ? . 

A. Yes, sir, 
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X Q. And you are familiar with the rules of the road as 
to vessels passing each other in a narrow channel ? 

A. Yes, sir. 

X Q, You have testified that where this collision occurred 
it was a narrow channel, about 200 feet wide ? 

A, Yes, sir. 

X Q- And that it slopes off until you get to the marsh ; 
that is so, isn't it ? 

A, Yes, s^r, 

X j2- Now, did you give any signal to the vessel ahead ? 

A. No, sir. 

X Q. When you say you thought she was bothering you ? 

A. We was about to give her a signal. We did not 
give her a signal. I am going to explain. We was intending 
to toot the whistle to her and I got hold of the whistle rope 
myself to call her attention that she was approaching too 
close. 

X Q. He was approaching too close ? 

A. The two of us, in fact. She was ahead. 

X j2- You have a pilot's license ? 

A. Yes, sir. 

X Q. Do you mean to say that in a narrow channel like 
the Schuylkill, where this collision occurred, that you would 
have a right to pass this vessel without giving her any sig- 
nals to do so ? 

A, We didn't intend to pass her. We simply intended 
to blow several blasts of the whistle to call his attention, 
because it is very dangerous for two vessels to run up a nar- 
row channel abreast of each other. 

X Q. Wasn't it your duty under the law to slow down 
and not to go too close to this vessel ? 

A. I have nothing to say. I didn't handle the ship. 

X Q. Do you mean to say that you don't know whether 
you had a right or not ? 

A. I object to answering that question simply because I 
was not in charge of the ship. 

X Q. You have been called here to testify and give your 
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opinion as to what was the cause of this collision. Now I 
ask you don't you know, as a pilot holding a license, that you 
had no right to go as close as you did to that vessel before 
you collided ? 

A, Yes, sir. 

X Q' And don't you know also that you have no right in 
the narrow channel like that to go close to a vessel so as to 
endanger a collision, without first signalling to that boat ; 
don't you know that, if you know anything ? 

A. That is not in the rules of the road. 

X Q> And that is your view, you swear that it is not in 
the rules of the road ? 

A, I don't understand that right. 

X 0. Question repeated. 

A, Oh, yes, I understand that. 

XC Is that so? 

A. That is right. 

X 6- Now,you also know that even if you had signalled to 
the ** Fleetwing ' 'that you were going to pass her — you didn't' 
I understand that, but even if you had signalled her that you 
were going to pass her — don't you know also as a pilot hold- 
ing a license that you would have no right to pass the " Fleet- 
wing " until she answered your whistle and gave you permis- 
sion to do so ? 

A, That is right. 

X Q' Now, captain, you have testified that you ran some 
200 yards seeing only the smokestack of the ** Fleetwing," is 
that right ? 

A, That is right. 

X Q. Now, will you tell me why it was that you caught up 
to that vessel and collided with her if you were not going 
faster than she was ? 

A. Well, as I have stated before, there might be such a 
thing that she lost her wheel, and there might be such a thing 
as the wheel coming oflf the boat. 

X 0' That is liable to occur ? 

A. That is liable to occur at any time. 
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X Q. Did you take that into consideration when you were 
overtaking her ? 

A. Not when the ship crossed our bow. We had not 
time. V 

X Q. You couldn't see the whole of her ? 

A. No, sir. 

X Q. You couldn't see the hull of the boat ? 

A. No, sir. 

X Q. And when you swear that she went across your 
bow, she might have been aft and your stem touched her 
slightly ? 

A. If he knocked the wheel off? 

X Q. Yes, sir. 

A. No, sir. 

X Q- But she went across, you have testified that this 
vessel crossed your bow ? 

A. Yes, sir. 

XQ' You have also sworn that you couldn't see anything 
of her hull ? 

A. I didn't say that she had crossed at that time, I mean 
the time that she crossed our bow. 

X Q. And you couldn't see the hull, could you ? 

A, No, sir. 

X Q' Now, you don't know just when you touched her 
and rolled her over, do you, there was no shock ? 

A. There was no shock. There was no vibration or 
motion. 

X 0- Nothing to tell you that you had come in contact? 

A. No, sir. 

X Q» And you didn't know that you were turning over 
until you saw her on the port bow filling ? 

A. That is right. 

X <2- You didn't know it before ? 

A. No, sir ; only we heard the men hollering. We was 
close to her. 

XQ. The engineer in your engine room would have 
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more knowledge of how many revolutions your boat was mak- 
ing than you would, wouldn't he ? 

A. In this case I asked him how much he was making ? 

X Q' Then you don't testify as to how much she was 
making from your own knowledge, do you ? 

A. No, sir. 

X Q* You obtained that information from the engineer ? 

A. The engineer in my watch. 

XG- The tug "Fleetwing" you saw the whole of her 
hull when she came inside of the red buoy before you got into 
the mouth of the Schuylkill ? 

A. Yes, sir. 

X Q. And ahead of you ? 

A. Yes, sir. 

X Q' And she could go inside of the buoy because of her 
light draft couldn't she ? 

A. Yes, sir. 

X 0. No danger to her ? 

A. No, sir. 

X Q' There was no danger in doing so because of her 
light draft? 

A. Provided she didn't go too close to the marsh. 

X 0. That is her lookout ? 

A. Yes, sir. 

X Q* It was not in any way embarrassing you, if she 
did? 

A. No, sir. 

X Q» That is what you mean, being of a light draft, she 
came in there inside of the red buoy, and she got in ahead 
of you in the Schuylkill ? 

A. Yes, sir. 

X Q. And that gave her the right of way, of course ? 

A* Yes, sir. 

X Q' Did you have any conversation with the captain 
in the pilot house before the collision, after you got into the 
Schuylkill ? 

A. I did. 



Digitized by 



Google 



25 

X Q. What was the conversation ? 

A. That that boat was trying to bother us. 

X Q. And what did he say ? 

A. I don't remember. He said, yes, it looks that way, 
or something similar to that 

X Q* Did he say anything more ? 

A. Nothing more, to my recollection. 

XQ. He didn't say we must not go so close to her, we 
will have to keep back, didn't say anything like that? 

A. Nothing more than that. 

X Q. In fact, he said nothing ? 

A. No, sir. 

X Q. Only what you have related ? 

A. Yes, sir. 

Xj2« You have stated that you had no intention of 
passing her, haven't you ? 

A. That is right. 

X Q. Then you gave no signals ? 

A. We gave no signals. 

X Q. You didn't know that you had struck this vessel 
until you saw her on the port bow filling with water ? 

A. Yes, sir. 

X Q. Now, who gave the signal to stop ? 

A. The captain stopped as soon as he heard the men 
hollering. Then he started to back. 

X Q. Then you could see her on your port bow ? 

A. Just before he stopped and backed full speed I saw 
her on the port bow. 

X Q' Of course your vessel had not stopped when the 
collision occurred, or you would have cleard her, wouldn't 
you? 

A. No, sir. 

XQ. Then your boat wasn't stopped until after the col- 
lision took place ? 

A. The engines were stopped, but the headway of the 
boat still continued for her length. 

X 0. Had you no lookout in the bow ? 
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A, No, sir ; it don't require us to keep a lookout in the 
day time. 

X Q. How far would you have to keep the " Barrett " 
behind the "Fleetwing" to enable you to see the " Fleet- 
wing's "hull? 

A. Well, at that time I couldn't tell It would be im- 
possible. 

X Q» You mean to say that your boat was light and high 
out of the water ? 

A. We had some ballast in. We had water ballast in* 

X Q> How far was it from the top of the stem of your tug 
to the water line ? 

A. I couldn't tell that, because I didn't know what the 
ship drew. 

X 0. You didn't know what your ship was drawing for- 
ward? 

A, No, sir. 

X Q. And you didn't know at the time you were follow- 
ing up behind the "Fleetwing" how much distance there 
was between the water line and the stem of your tug ? 

A. No, sir. 

X Q. You didn't know that yourself? 

A. No, sir. I only judge we had i6 feet, five forward 
and 1 3 feet aft. May be a little more and may be a little 
less. 

X Q. You cannot tell us how far in the trim she was in 
you would have to keep behind the ** Fleetwing " to enable 
you to see her hull ? 

A. No, sir, I couldn't tell that. 

X 0- You cannot give us any idea ? 

A. No, sir ; I wouldn't think of it 

X(2« You would have to be considerably behind, 
wouldn't you ? 

A. I couldn't tell you the distance. 

X Q- Do you know whether it would be lo feet or loo 
miles ? 

A. I couldn't see lOO miles. 
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X Q' How many hundred feet would you have to be 
behind in order to see it? 

A. It would be impossible. If I knew the distance'from 
the top of the stem to the water I could tell you the eleva- 
tion of the pilot house, otherwise I cannot 

X Q' Well you know from the build of your pilot house 
sheer of your tug that you would have to have been many 
hundreds of feet behind it to see the whole of her hull ? 

A, Well, I suppose that is so. 

X<2. How long have you been connected with the 
''Barrett?'' 

A. Since September 12th, 1900, I think. 

X Q. You are still upon her in your position as first 
mate? 

A. I was first mate then. 

X Q' What are you now ? 

A. Captain. 

X Q' You are now captain of her ? 

A, Yes, sir. 

Xj2. Captain Cameron has been suspended and you 
are now captain ? 

(Objected to by Mr. Cheyney.) 

A. Not materially so. No, sir. He was going to be 
removed before this collision and they were going to give 
me this ship. 

X Q' Well, he isn't acting as captain now. 

A. No, sir, not of any steam vessel. 

X Q* That is because of his suspension ; because of his 
suspension of his papers. 

A. Because of the suspension of his papers. 
By Mr. Lewis : 

XQ' Captain, why did the "Fleetwing" cut across the 
corner inside of the red buoy ? 

(Objected to by Mr. Coulston.) 

A. I suppose to cut the "Major Barrett" off. 
(Mr. Coulston objects to the answer.) 

X Q* Was there any necessity in the condition of the 
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wind or tide in the river to make it necessary for the '* Fleet- 
wing" to do that ? 

(Objected to by Mr. Coulston as irrelevant) 
A. No, sir. 

(Mr. Coulston objects to the answer.) 
XQ. Aa far as you could see, her only idea in going 
across the corner that way was to get ahead of you ? 

(Objected to by Mr. Coulston as cross-examination 
and irrelevant.) 
A. That was my idea. 

X Q. If he hadn't done that there would have been no 
collision ? 

(Objected to by Mr. Coulston.) 
A. No, sir ; there would not. 

(Mr. Coulston objects to the answer.) 
X (2- When she cut across that way and got in ahead of 
you, did the water that she threw from her propeller affect 
your vessel ? 
A. No, sir. 

X 0. You don't think it would? 
A. No, sir. 

X G- Were you keeping her in a regular course and 
speed in the channel ? 

(Objected to by Mr. Coulston.) 
A. In the Schuylkill? 

X Q. Were you going as you usually go in the Schuyl- 
kiU? 

A, Yes, sir ; about the same speed ; if anything, a little 
less. 

By Mr. Cheyney : 

XQ' Mr. Coulston has, in his cross-examination, used 
the expression a number of times that your vessel rolled the 
" Fleetwing " over ; did she roll her over at all ? 

A. No, sir; just pushed her over. 

(Mr. Coulston says he will accept the push instead 

of the roll.) 

X Q» You have also stated that at one time, when the 
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*' Fleetwing*' first came out and cut you off and got ahead 
of you, that you had your hand on the whistle rope to blow 
some signal ? 

A. Several toots of the whistle. 

X Q' And that you did not blow the signals ? 

A, Yes, sir. 

X 0. Why didn't you blow the signals ? 

A. Because she sheered half a point to the starboard on 
our starboard bow. 

X Q' Why didn't you blow them then ? 

A. Because there was no necessity; we was out of 
danger. 

X Q* And after she took that sheer to starboard there 
was no danger of collision between the two vessels ? 

A, No danger at all. 

X Q* What produced the dangerous position after that 
time? 

A. Her crossing the bow or trying to cross the bow. 

Xj2. Was that when you say she took the sheer to 
port? 

A, When she took that sheer of a point to port. 

X Q* Mr. Coulston has cross-examined you as to the 
legal duty of vessels, as to signals, etc., and you have testified 
that you did not give any signals because you did not intend 
to pass the " Fleet wing." Did or did you not approach 
more closely to the " Fleetwing" without giving signals than 
it is customary for vessels to approach, or not ? 
(Objected to by Mr. Coulston.) 

A, Well, I don't think that was ; not to my knowledge. 
We have come a great deal closer than that at different times. 

X Q' You have also testified m cross-examination that 
the *' Fleetwing " was ahead of you ; that she was going up 
the river on the same course that you were, directly ahead of 
you? 

(Objected to by Mr. Coulston as leading.) 

A, The same course as we were. 
X j2- When was that ? 
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A. That was the first time that she came over from cut- 
ting the red baoy off. 

X Q* She was ahead of you then ? 

A, Yes, sir. 

X Q> How far did she proceed on that course ? 

A. Oh, I should judge about a couple of hundred 
yards, maybe, say. 

X Q* And during that time, you say, that you couldn't 
see anything but her smokestack ? 

A. A portion of her smokestack. 

X Q* Could you see whether or not she was approach- 
ing so closely to her as to endanger her safety in any way? 
(Objected to by Mr. Coulston.) 

A. Not in my position I couldn't 

X Q* After the ** Fleetwing " took this sheer over to 
starboard^ where you stood could you see her hull at that 
time? 

A. I could see just a portion of her hull. 

X Q' What portion could you see ? 

A. Her starboard side. 

X Q' And it was when she took this sheer to port that 
she shut out your view of her hull and showed her smoke- 
stack only, was it ? 

A, Yes, sir. 

X 0. And at the time that she took this sheer to star- 
board, and at the time you saw a portion of her hull, were 
the two vessels in such a position as to endanger the ** Fleet- 
wing" at all? 

(Objected to by Mr. Coulston.) 

A. No, sir. 

X Q- Do you know the channel course in the Schuylkill 
river — I mean the compass course ? 

A. No, sir ; you cannot run any compass course in the 
Schuylkill. 

X<2- Well, you can't run that, but what I mean is, 
whether you know what course you ran by the compass? 
(Objected to by Mr. Coulston as leading.) 
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A. I know where the best water is, and I know where 
the channel is. 

X G' Look at the chart I show you, and especially at the 
ranges running up there, to which I call your attention. Now, 
the captain of the " Fleet wing'* testified that after passing 
around this red buoy, he kept that range course open 20 
feet to the eastward. During that time that you say that he 
passed by the red buoy, whether inside or outside, could you 
seethe *' Fleetwing?" 

A, The chart is an old one. I saw the *' Fleetwing " 
just about when he was about here (indicating). 

X Q* That is about opposite the red buoy ? 

A. Not quite. Then she was going down here (indi- 
cating) and she got inside of the red buoy. 

X 0- Did you see her go inside of the red buoy? 

A. I saw him inside of the red buoy. 

X 0. About how long after he passed inside of the red 
buoy, did you see him ? 

A. Until he got down right straight ahead of us ; we 
came right in collision, the two boats. 

X Q' You say you saw the ** Fleetwing " during the time 
that she was going inside of the red buoy until she got 
directly ahead of you ? 

A. Yes, sir. 

X Q' During all that time that you saw the *' Fleetwing," 
do you know whether she was proceeding up on a course 
about 20 feet to the eastward of those ranges? 

(Objected toby Mr. Coulston because the witness has 

not testified in any manner which justifies this question.) 

A, To the best of my knowledge, she was not. 
(Objected to by Mr. Coulston.) 

X Q* How was she proceeding at that time, to the east- 
ward or westward of the ranges ? 

(Objected to by Mr. Coulston because the witness 

has testified that he could not say how she was heading 

as he only saw the smokestack.) 

A. To the westward of the ranges. That was the hull. 
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X Q. At this time you could see the hull of the vessel ? 

A, All the time until she got right ahead of us. 
By Mr. Coulston : 

X Q. Now, captain, you have said that when she got right 
ahead of you, you could see nothing but her smokestack, is 
that so ? 

A. A portion of her smokestack. 

X Q' And that she probably went about 200 yards from 
the time that you seen her smokestack first until the collision 
occurred ? 

A. I should judge about that 

X Q» Now, let us understand about this whistle that you 
did not blow, but which you intended to blow. You did not 
intend to give any sigfnal that you wanted to pass her ? 

A, We didn't intend to pass her. 

X Q» You did not intend to give any signal that you 
wanted to pass her ? 

A, Yes, sir ; if we was going to pass, we would give her 
a signal, but we didn't intend to pass. 

X Q» You would only give two or three little toots, as 
you said ? 

A. Yes, sir. 

X Q- And the object and purpose of that was to let her 
know that you were behind her ? 

A. That is kind of a private signal we have amongst our- 
selves, and it is also the United States regulations that when 
two vessels approach close to each other in a narrow chan- 
nel The first boat may be ahead, probably not seeing what 
is behind, and we blow a signal, a danger signal. 

X Q' You were going to keep your place behind her ? 

A. Yes, sir. 

X Q* And not to run into her ? 

A. Yes, sir. 

X Q' You had no notion in your mind when you took 
hold of the whistle rope to give her any signal that you were 
going to pass her ? 

A. No, sir. 
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X<2« None whatever? 

A. None whatever. 

X Q» And the toots that you were going to give her was 
to simply let the "Fleetwing" know that you were behind, 
if she did not know you were behind ? 

A. Yes, sir. 

X Q. You did not have any chance because the collision 
occurred ? 

A, Because she made this half a point to starboard. 

X Q. And immediately after that the collision occurred ? 

A. Immediately after the collision occurred. 

X Q' This chart that you have been asked to look at is 
an old chart, isn't it? 

A. Well, I should say not exactly old. This is the last 
edition, but that has been some time ago. 

X Q. They are changing there all the time as they dig ? 

A. Yes, sir. 

X Q- They are changing the ranges ? 

A. There is no chart — no new edition. 

X Q' And a new edition, when it comes out, will show 
the changes ? 

A, Yes, sir. 

X Q» And the different places that the ranges are now 
upon ? 

A. Yes, sir. 

(Signature waived.) 



Antonio Grissilo, being duly sworn according to law, 
was examined as follows : 

By Mr. Cheyney: 

Q. You are a seafaring man are you ? 

A. Yes, sir. 

Q. You were employed upon the steamer '* Major 
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Barrett " at the time of the collision between the " Barrett " 
and the " Fleetwing" last October? 

A. Yes, sir. 

Q. How long have you been following the water ? 

A. About 22 years. 

Q. What nationality are you ? 

A, Austrian. 

Q, What is your position upon the " Major Barrett ? *' 

A, I was second mate. 

Q. Where were you at the time the collision occurred ; 
I mean you personally ? 

A. I was on the bridge. 

Q. Do you know anything of the channel of the Schuyl- 
kill river ? 

A. No, sir. 

Q. Did you see the ** Fleetwing" at any time before the 
collision occurred ? 

A, Yes, sir; just before the collision occurred I saw her 
on the starboard bow. 

Q. Where were you at the time ? 

A, I was about amidship on the bridge. I just put the 
starboard light up and was walking across to put up the 
port light. 

Q, And you saw her off the starboard bow ? 

A. Yes, sir. 

Q, What part of her could you see at that time ? 

A, I could see the starboard side and I could see 50 or 
60 feet of the starboard side of her. 

Q, What, if any, could you see of her hull at that time ? 

A. Why, I could see it from the pilot house. 

Q. She was then 50 or 60 feet on your starboard bow ? 

A. Yes, sir. 

Q. How far ahead of you? 

A, She wasn't very far ahead. She was about that way 
(indicating). 

Q, Three or four points off on your bow? 
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A. About a point or two on our starboard bow, as far as 
I could judge. 

Q, And some 50 or 60 feet ahead of you, on the star- 
board bow ? 

A Yes, .sir. 

Q. Did you see her make any change in her course at 
that time or afterwards? 

A. I could see the change in her course then when she 
sheered to port. 

Q. Which way did she sheer ? 

A. To the west 

Q. Was that across your course ? 

A. Across our course. 

Q. You saw her sheer across your course at that time ? 

A. Yes, sir. 

Q. Where were you at that time ? 

A. I was about amidships. 

Q, What did you do then? 

A, I was intending to carry the red light to the port side 
but I didn't have time to put it up. 

Q, You mean you did not have time before the collision 
took place ? 

A' Yes, sir ; I didn't have any time to put it more than 
inside when the captain told me to go and lower the boat 
down and I went on the starboard side and lowered the boat. 
There was a boat aft 

Q. Did you feel, when the two boats came together, any 
shock or blow ? 

A, No. 

Q, Where did the " Fleetwing " go down, on the star- 
board side ? 

A. I went on the port side but I couldn't see any man 
and the captain told me to go for a boat 

Q, You didn't have time to look for it ? 

A, No, sir ; I didn't have time to look for it. I had to 
mind the men and look out for them. 

Q. And you don't know anything about the orders that 
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were given on board your boat, nor in the pilot house, or 
what course she was being steered or anything about that ? 

A. No, sir; I didn't know anything about that I was 
busy on deck. 

Q, At the time you saw the " Fleetwing " off on your 
starboard bow, was she in a position where there would have 
been any danger if she had not taken this sheer over to port? 
(Objected to by Mr. Coulston.) 

A, There would not have been any collision if he didn't 
take the sheer across. 

Cross-Examination. 
By Mr. Coulston : 

X Q* Your starboard light box, or lamp box, is on the 
starboard side, above the starboard rail, isn't it ? 

A, Yes, sir ; on the bridge. 

X Q* Right above the starboard rail ? 

A. Yes, sir. 

X 0. The bridge runs all the way across, from rail to rail? 

A. Yes, sir. 

X Q* From the starboard rail to the port rail of the 
vessel ? 

A. Yes, sir. 

X l2- And your starboard lamp box is on the starboard 
side of the bridge, right above the rail ? 

A. Yes, sir. 

X Q. So that when you look out to put up the box, you 
would see the " Fleetwing" ahead of you? 

A, Yes, sir. 

X Q* But when you were amidships on the bridge you 
couldn't see the " Fleetwing" ? 

A. Yes, sir ; but I was not quite amidships. I was just 
walking to port when she took this sheer. 

X Q. How much of her hull could you see then amid 
ships ? 

A. I couldn't see much, nothing more than the upper 
part of it. 



Digitized by 



Google 



37 

X 0- Could you see anything but her smokestack ? 
A. I saw the pilot house. 

X 0- The upper part of the pilot house ? 
A. Yes, sir. 

X Q. The roof of the pilot house ? 
A. Yes, sir. 

X 0. Could you see much more than the roof? 
A. Well, I could see a little more. I could see the roof 
of that house. 

By Mr. Cheyney : 

XQ. You have stated in answer to Mr. Coulston's 
question, that when you were about to put the starboard light 
up, that you saw the ** Fleetwing " ahead. Do you mean by 
that that she was directly ahead of you, or where was she ? 

A. She was on the starboard side. 

(Signature waived.) 



Depositions taken in behalf of the claimant at the offices 
of Messrs. Lewis & Cheyney, 722 Bourse Building, Philadel- 
phia, on Monday, June 17, 190 1, at 2 P. M. 

Present : J. Warren Coulston, Esq., for Libellant 

Horace L. Cheyney Esq., for Underwriters. 

Charles Cameron, being duly sworn according to law, 
was examined as follows : 

By Mr. Cheyney : 

Q. Where do you live ? 

A. 452 West Forty-ninth street. New York city. 

Q. And you came to Philadelphia for the purpose of 
testifying in this case, did you not ? 

A, Yes, sir. 

Q. You were the master of the steamer *' Major Bar- 
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rett," at the time of her collision with the " Fleetwing," 
October 2, 1900? 

A, Yes, sir. 

Q, How long had you been master of the ** Major 
Barrett" 

A. I had joined her on the ninth of July, 1900, when 
she was fitting up here. 

Q. This was not the first voyage of the "Major Barrett"? 

A. No, sir ; she had made any amount of voyages. 

Q, How long have you been following the water ? 

A, Forty years. 

Q. What license did you have at the time this accident 
occurred ? 

A, I had an ocean license, a master's ocean license, 
unlimited. 

Q, What crew did your vessel carry ? 

A, Seventeen all told. There were sixteen of us 
aboard. I had one man short, as he left down there in Wil- 
mington, he was sick. 

Q. Upon what voyage was the " Major Barrett " at the 
time the collision occurred ? 

A. She was coming up from Wilmington, Delaware. 

Q. To what point ? 

A. Up the Schuylkill. 

Q. What point ? 

A, Where the works are there. 

Q. The works of the Barrett Manufacturing Company ? 

A. Yes, sir ; Gray's Ferry. 

Q, At the time of the collision, where were you person- 
ally? 

A. I was in the pilot house. 

Q, Who else was in the pilot house ? 

A. The pilot and mate. He was mate and pilot. 

Q, What was his name ? 

A. W. S. WiUetts. 

Q, Was he at the wheel at the time ? 

A. Yes, sir ; he had the wheel then. 
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Q. What had the " Major Barrett " been doing at Wil- 
mington ? 

A. Her tanks were leaking and we had come up to the 
works there, supposed to lay her up, and sent her out on this 
trip and I found when we loaded her that her tanks were 
leaking and the Jackson and Sharp people who built the 
vessel and built the tanks they came up to tighten up the 
tanks. 

Q. You went down to Wilmington to have your tanks 
tightened up ? 

A, Yes, sir. 

Q, And you left Wilmington at what time ? 

A. About 3.05, if I recollect correctly. 

Q. Had you any cargo on board ? 

A. No, sir ; only the water in the tank. 

Q. How much was your vessel drawing at that time ? 

A, Between 12 and 13 feet of water. 

Q, What was the tide at the time you left Wilmington, 
flooding or ebbing ? 

A. Flooding. 

Q. And I believe that flood tide continued up to the 
time of the collision ? 

A. Yes, sir. 

Q. About what rate of speed did you proceed up the 
Delaware river ? 

A. Well, I should say we came up about ten knots. 

Q. Was that the full speed of your vessel or was it 
reduced ? 

A. That was about the best they could go at, the steam 
they had on her at that time. 

Q. What is the greatest speed that you have suc- 
ceeded in going at, full speed ? 

A. Eleven knots. 

Q, And you think you were making about ten miles up 
that day? 

A. Under the steam she had. She had the tide with 
her. 
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Q. Now, did your speed continue or did you make any 
change in your speed at any time ? 

A. No, sir; not until we got up off of Fort Mifflin bar 
buoy. 

Q. What did you do then ? 

A. Gave her one bell for half speed. 

Q. Do you know whether that order was obeyed or 
not? 

A. Yes, sir ; it was obeyed. 

Q. After that order was obeyed, what speed was the 
*' Major Barrett" making? 

A. Well, she made less than five knots, because she was 
reduced more than half speed, less than half speed. 

Q, What was the first that you saw of the ** Fleetwing'* 
that afternoon ? 

A* Well, I saw her coming from the eastward down the 
river. 

Q. Where were you at the time ? 

A, In the pilot house. 

Q. Where was the " Major Barrett?'' 

A. We were then down about the Fort Mifflin bar 
buoy. 

Q. And where was the ** Fleetwing" at that time ? 

A, She was on the eastern side, quite a piece down the 
shore. 

Q. Do you mean on the eastern side ? 

A, Yes, sir. 

Q. On the eastern side ? 

A, Of the Schuylkill. She was coming down the river 
and I was coming up the river. 

Q, I believe you were in the pilot house, were you not, 
from the time you first sighted the '* Fleetwing'* until the 
collision occurred ? 

A. Yes, sir. 

Q. And Captain Willetts was there also, was he not? 

A. Yes, sir. 

Q. Now, what was your speed at the time you saw the 
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"Fleetwing," had it been reduced to half speed or less than 
half speed at that time or not? 

A. When we saw her first, no, sir. 

Q. Now, I wish you would tell what occurred after you 
saw the "Fleet wing"; what did you do and what did the 
" Fleetwing '' do ? 

A. Well, I saw the "Fleetwing" some time before we 
got up to the buoys, and when we got up to the buoys 

Q. You are referring to what buoys ? 

A, Fort Mifflin bar buoys. I was anxious that the boat 
wouldn't have too much way on her, and I told Mr. Willetts 
that I guessed I had better go half speed and let that fellow 
go ahead, that was the ** Fleetwing," let him go ahead. He 
said yes, there is plenty of time, and we reduced it.half speed. 

Q. Then you reduced your speed one-half? 

A, Yes, sir. 

Q. Just go right on and tell me what you did and what 
•'the Fleetwing" did. 

A, We kept on coming up and the " Fleetwing " coming 
down, &nd we kept to the western side of the channel, and 
the '* Fleetwing " came and went inside of the buoy there on 
the bend. 

Q, Is that the mouth of the Schuylkill ? 

A. Yes, sir. 

j2. She went inside of that ? 

A. That is between the buoy and the land. 

Q. How far inside did she go ? 

A. She went quite a distance ; I should say lOO or 150 
feet. 

Q. Did you see the "Fleetwing" at that time? 

A. Yes, sir. 

Q. Are you positive that she went inside of that buoy? 

A, I am ; yts, sir. 

A. What occurred after that ? 

A. Well, we kept on coming in and she was — we were 
both closing in on one another. We were keeping on the 
westward side and she was kind of going across, going in 
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towards mid-channel like from the eastern side. She kept 
on going that way for awhile, until we got abreast of each 
other. She was ahead a little. She was always ahead, and 
we were going about parallel to one another. 

Q. At that time what was the speed of your vessel ? 

A. I should say about four or four and a half knots. 

Q, You were running at half speed then ? 

A, We were at less than half speed. 

Q. What speed was the "Fleet wing" making at that 
time? 

A I should say she was coming between five and a half 
and six knots. 

Q. Now, go on and tell what occurred after that. 

A. We kept on that way and he began to edge on us 
and we began to edge towards the western shore. When he 
began to edge in, come in a little too close to us, as we thought, 
certainly we were edging off to give him more room. All 
at once he ran right ahead of us and straightened up on the 
same course we were on. 

Q. How far off do you think she was when she went 
ahead of you and straightened up ? 

A. I should say between three and four lengths. 

Q. Of what? 

A. Three lengths of the *' Fleetwing.*' 

Q. How far was that, how many yards, do you think ? 

A. That would be, I should say, 200 feet or something 
like that. 

Q. Well, then, what did you do after he went ahead ? 

A. I took notice to that before the pilot did and I made 
the remark to the pilot, *' where is that damn fool going?" 
That was the very remark I made. The pilot made some 
remark, that he was looking for trouble. Immediately I rang 
the bell and the pilot says you had better stop her, captain. 

Q. What did you do ? 

A. I gave her another bell. 

Q, You mean that you rang the bell to the engine room ? 
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A. Yes, sir; she was stopping. The engines were 
stopped. 

Q. How do you know that ? 

A. I could easily tell it. I could tell it by the vibration 
of the boat. I am positive the engine was stopped and the 
boat then went ahead her own headway, she was carrying 
the *• Fleetwing." Shortly after he sheered off to starboard. 

Q, . How far to the starboard did he go. 

A, Well, I should say fifty or sixty feet He sheered off 
to the starboard and again straightened up, and I believed that 
he was going to keep that way. The engine still was idle 
and still stopped, but I came to the conclusion to let him get 
far enough out of the way and all at once he sheered to the 
port right across our bow. Then I seen that we were going 
to have a collision, and I rang the bells to reverse the engines 
full speed astern, which was done. 

Q. Was anything done with your wheel by the pilot ? 

A. The pilot at that time had the wheel hard to star- 
board. The pilot was putting the wheel over all the time. 

Q. Did you see the pilot doing that yourself? 

A, Yes, sir. 

Q. What did he do ? 

A. Put it to starboard ; that is, worked the boat's head 
over towards the western shore. We were going very slow, 
just merely touched the quarter of that boat. The engines 
couldn't bring her astern before we came in contact with his 
quarter. We just merely touched him and slew his stem 
a'oreist our stern, our port quarter and rolled him right over 
and he sank. 

Q. Where did the "Major Barrett" come in contact 
with the *' Fleetwing;" upon what portion of the *' Fleet- 
wing?" 

A, Between the midship and the stern, fifteen or sixteen 
feet from her stern, that is, half way between midship and 
the stern abaft of the beam. 

Q, How do you estimate that distance of fifteen or six- 
teen feet, did you measure it any time ? 
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A. I measured it after the boat was picked up, myself. 

Q. What portion of the "Major Barrett" struck the 
"Fleetwing?" 

A. Her stem. 

Q. After the " Major Barrett " came in contact with the 
*' Fleetwing," as you say, what effect did that have upon the 
"Fleetwing," if any? 

A. Slew her right around. 

Q, Around where? 

A. On our port side. 

Q. Did she sink ? 

A. She sank. 

Q, I mean with reference to the vessel, the port or star- 
board side, or where ? 

A, She sank on the port side about amidship, probably 
a little abaft of amidship. 

Q. Are you familiar with the channel of the Schuylkill 
river ? 

A. I cannot say that I am familiar. I have been up 
there pretty often. 

Q. Are you sufficiently versed with the channel up there 
to tell me whether at any time you were in a certain place ? 
(Objected to by Mr. Coulston, the witness having 
said that he was not familiar with the channel.) 

Q. I mean any portion of the channel; that is, the chan- 
nel itself? 

A, The deepest water ? 

Q. Yes, sir. 

A, No, sir ; I am not familiar enough with the channel 
for that. 

Q, Now, you are familiar, I suppose, however, with the 
size of the river ? 

A, Yes, sir. 

Q. At the time the collision occurred, where was your 
vessel with respect to the river, that is, the river banks, was 
it on the eastern or middle or western side of the river ? 
(Objected to by Mr. Coulston). 
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A. Westward side. 

Q, How much upon the western side, do you think ? 
(Objected to by Mr. Coulston.) 

A. Well, I should say fifty or sixty feet, probably more. 

Q, Do you mean westward of the centre ? 

A. To the westward of the centre of the channel 

Q, You mean the river, don't you, captain? 
(Objected to by Mr. Coulston.) 

A, The river ; yes, sir. 

Q, I don't want to get you confused about them. 
(Objected to by Mr. Coulston.) 

A. No, sir ; I mean that we were much nearer the west 
ern shore. 

(Objected to by Mr. Coulston.) 

Witness continuing : I mean the water that was in the 
river, fifty or sixty feet. 

Q. Did you give any signals to the " Fleetwing *' as you 
went by her that afternoon? 

A. No, sir. 

Q. Why didn't you give her signals? 

A. I had no business to. 

Q. Why not? 

A, Because there was no rule requiring me, unless I 
wanted to pass the boat. 

Q. Did you or not intend to pass the boat as you went 
up that day ? 

A. I did not I never had any idea of it That was well 
understood between me and the pilot, that boat was to keep 
ahead. 

Q, Can you tell me whether during the time that you 
saw the "Fleetwing" that afternoon after she passed in the 
Schuylkill river, and until the collision occurred, whether any 
change was made in her speed or not? 

A. I noticed that she was not going as fast as when she 
came around the point 

Q. When did you notice that ? 
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A. I noticed it about the time she ran ahead of us, the 
first time that she run ahead of us. 

Q. Where were you standing during the time that you 
have spoken about, captain ? 

A. I was standing on the starboard side in the pilot house 
looking out of my window. The window is about as big as 
that window there (indicating). 

Q. Could you see the " Fleetwing " during that time? 

A. Yes, sir. 

Q, Could you see her during all the time that you have 
testified about? 

A. Yes, sir. 

Q, What portion of her could you see? 

A. I saw the whole of her. 

Q, Was your position more favorable or less favorable 
for seeing the " Fleetwing" than the pilot? 

A. Oh, yes sir. 

Q. What do you mean by that ? 

A. Well, because the foremast was in a line with 
him and ahead and his attention was more or less called to 
the steering and the channel and I was watching the ** Fleet- 
wing " all the time. 

Q. You mean that you had a better opportunity of see- 
ing the " Fleetwing ** than he had ? 

A, Yes, sir; I had nothing else to do but watch the 
" Fleetwing.*' 

Q. Were there any other vessels in the vicinity that 
afternoon ? 

A. No, sir ; not that I seen. 

Q, Was there anything, as far as you saw, that pre- 
vented the '* Fleetwing '* keeping to your starboard side as 
she was going ? 

(Objected to by Mr. Coulston.) 

A. No, sir. 

Q, Was there anything which rendered it necessary for 
her to make this sheer across your course or not, which you 
have testified to ? 

(Objected to by Mr. Coulston.) 
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A. No, sir ; unless there was something that had got 
wrong with her steering gear, the wheel or something that 
caused her to cross and recross the way that she did. 

Q, Captain, can you tell me whether at the time of the 
collision the headway of your vessel through the water had 
been checked? 

(Objected to by Mr. Coulston, because the witness 

has already testified that his engine was stopped, but the 

boat was not checked.) 

A, Yes, sir. 

Q. What kind of a blow, or with what force did the 
" Major Barrett '' come in contact with th^ '* Fleetwing?** 

A, It was very light, sir, very light We didn't feel her 
touching us. It was that light that the paint wasn't taken off 
our stem. 

Cross-Examination. 

By Mr. Coulston : 

X Q. Where did you obtain your license ? 

A. New York. 

X Q* Wasn't your license revoked ? 

A. No, sir. 

X Q* What happened to you in consequence of this col- 
lision, were you suspended ? 

A. Suspended ; yes, sir. 

Mr. Cheyney : This testimony is entirely inadmissi- 
ble in this connection, but as it has been inteqected in 

other ways, I decline to object to the testimony and will 

leave the effect of such testimony for the consideration 

of the Court 

X Q' You were suspended for how long ? 

A, Six months. 

X Q* What are you doing now ? 

^^ I am doing nothing. 

X Q' You are not with the " Barrett " any more ? 

A, No, sir. 
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X Q. Now, there was with [you in the pilot house the 
pilot, Mr. Willetts ? 

A. That is all, sir. 

X Q' He was at the wheel doing the steering ? 

A, Yes, sir. 

X Q' And also piloting ? 

A. Yes, sir. 

X Q* Because you were not familiar with the channel 
there ? 

A. No, sir. 

X (2- Then, so far as the '* Barrett " was concerned, after 
you got into the Schuylkill, and until the collision occurred, 
Willetts was navigating the boat entirely ? 

A. Yes, sir. 

X Q' You say that you were drawing between 1 2 and 1 3 
feet of water ? 

A. Yes, sir. 

X Q' Hadn't you a portion of your cargo on ? 

A. No, sir, only water. 

X Q» You had no other ballast ? 

A. No, sir. 

XQ' And you were using the water in the tanks as 
ballast ? 

A. We were using the water in the tanks to test them 
to see if they were tight 

X Q. And as ballast ? 

A. Yes, sir. 

X Q. You had no other ballast ? 

A. We didn't want it for ballast. It was in there to see 
if the tanks were tight. 

X 0. Do you know what your vessel would draw without 
any ballast ? 

A. I think she drew about 9 feet aft * 

X Q> Is she a very broad-bottom vessel ; built for cargo 
alone? 

A, Yes, sir ; that is all. 

X Q> Not a passenger vessel ? 
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A. No, sir. 

X Q* And she has rather a round bow ? 
A, Yes, sir ; rather a bluff bow. 

X j2- As a sailor would call her, she has a bluff bow, and 
is a flat-bottom boat 
A, Yes, sir. 

XG* Your pilot house is not far above the deck? 
A. Well, it is above the forward deck, it is higher. 
XQ. About how much higher, not very much, is.it? 
A, Well, I can't exactly say, sir, but I should say it was 
ten or twelve feet. 

X j2- I^id you ever measure it? 
A, No, sir. 

X Q. Isn't it more like six feet, I don't mean the top of 
the pilot house, I mean the floor of the pilot house where 
you stood ? 

A . I mean that too ; yes, sir. 

X Q' How many steps from the deck is it to get iato 
the pilot house ? 

A, Well, it is that much (indicating) over my head, the 
bridge. I should say two feet over my head and the 
bridge where I was standing is two feet more than that, this 
is the floor of the pilot house (indicating) on the other 
house. 

X Q' You never measured it ? 
A. No, sir ; but I know it is about three feet. 
Xj2- Now, the "Barrett" has got a sheer forward, 
hasn't she ? 

A. Yes, sir. 

X!2« And there is a solid waist running around her 
bow, isn't there ? 

A. Just the hull — do you mean the guards? 
Xj2« Solid guards forward? 
A, No, sir ; there is no guard, just her main rail 
X Q- How far is the rail above the deck ? 
A, I should say it was three or four feet, about three 
feet I should say. 
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X Q- Now, you don't mean to say that the '* Barrett " 
had an open bow where her rail runs around the bow? 

A. No, sir. 

X Q' Now, how much of it is closed from the stem of 
the boat running aft on both sides, both the starboard and 
port sides. 

A. There are bulwarks. It is all closed up. 

X Q- And that is three to three and a half feet above 
the deck ? 

A, About three, sir. 

XQ' Now, you say that the tug "Fleetwing" didn't 
round the red buoy, but got into the Schuylkill inside of it ? 

A. Yes, sir. 

X Q- And that put her ahead of you when you rounded 
the buoy and went into the Schuylkill ? 

A. Yes, sir. 

X Q- Now, how far was she ahead of you when you 
rounded into the Schuylkill ? 

A. Well, that I don't know exactly, but she was ahead 
on our starboard beam. 

X Q- She was considerably ahead, wasn't she ? 

A. About two points forward of our beam. 

X Q» And you could see the whole of her hull ? 

A. Yes, sir. 

X Q- And that would make her how many hundred feet 
ahead of you, and away from you ? 

A. That I cannot say. I might think she was further 
away than she was, and she might be closer. 

X Q* You have undertaken to estimate a good many 
distances. Now, I ask you to g^ve this distance to the best 
of your knowledge. How many hundred feet was she ahead 
of you when you saw all of her hull over your bow? 

A. That is, when she was directly ahead of me ? 

X Q. Yes, sir. When you rounded into the Schuylkill 
she came inside of the red buoy and got ahead of you. How 
many hundred feet was she away from you, captain ? 
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A. When she went directly ahead of me, she was on 
my starboard hand. She was ahead on our starboard and 
closing in on us, and all at once she went directly ahead or 
sheered off to port and came ahead. 

X (2* I ^11^ ^^^ up ^<^ ^he time of the collision. I am asking 
you a very plain question, and if you do not understand it, 
let me know and I will ask it again. Now, listen : How far 
ahead of you was the " Fleetwing '* when you rounded the 
red buoy to go into the Schuylkill river — ^how many hundred 
feet was she ahead of you ? 

A. I should say she was 500 or 600 feet, but on the 
starboard ; she might be more. 

X Q' When you collided with her, you of course came 
wp with, her and made up that 600 feet that she was away 
from you when yoa first came in ? 

A. Yes, sir ; she slackened her speed and caused us to 
gain on her. 

X Q. How did you gain on her ? 

A. I don't know whether I gained on her or she slacked 
up ; she crossed our bow. 

X Q- You don't know whether you gained on her or 
whether she slacked up her speed, do you ? 

A, No, sir. The way the two vessels were running 
while we were going up there, we could go all right, if he 
hadn't gone right across our bow. 

X j2- I^^d you take enough interest in the navigation of 
your boat on this occasion to observe whether you did not 
overtake her, or did you leave that to the pilot ? 

A. I left that to the pilot. 

X (2* Now, captain, when the distance was being over- 
come, there was a point when this vessel was ahead of you 
that you could not see all of her hull, wasn't there ? 

A. Well, no sir; I could see aft and I could see her 
stem. I could see her bulwarks. I could see down to the 
water. 

X Q' Up to the time that you impinged upon her and the 
collision occurred ? 
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A, No, sir ; not then. 

X Q. When you got closer to the " Fleetwing " before 
you collided with her, you lost sight of her hull, didn't you? 

A. No, sir ; I never lost sight of her. 

X 0. Never lost sight of her hull ? 

A. No, sir. 

X G- Then how could you tell whether you were over- 
taking her or not ? 

A. I could tell when he run across my bow. 

X j2« ^^^ y®" g*v^ b"* ^^ ^^^ order to slow down ? 

A. That is all, sir. 

Xj2- A.nd that order was before you came in the 
Schuylkill ? 

A. Yes, sir. 

X Q* And then you stopped your boat when you were 
almost on top of this boat ? 

A, We stopped her when he run ahead of us. 

X j2* That is to say, you did not stop until you say she 
was recrossing your bow? 

A, He went ahead and went abreast of us. 

X j2' How far were you away when he straightened up ? 

A. I should say about 200 feet or so. That was the 
time I stopped her. 

X j2« When you were only 200 feet away ? 

A. Yes, sir ; when he got ahead of us. 

X Q* You gave no signal with the whistle ? 

A, No, sir. 

X Q Didn't give any blast at all ? 

A, No, sir ; I had no business to do that. 

(Mr. Coulston says he will leave that to the Court 

to decide.) 

X Q. Are you familiar with the rules of the road ? 

A, Yes, sir. 

X Q. Don't you know that in a narrow channel like the 
Schuylkill river you had no right to pass that boat without 
giving her signals that you would do so ? 
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A. I didn't pass her. 

XQ. I am not asking you that questioa Do you know 
that is the rule of the road ? 

A. Yes, sir. 

XQ' And you also know that a vessel that is ahead in 
a narrow channel like the Schuylkill has the right of way, 
don't you ? 

A. Yes, sir. 

X Q- And you also know that the rule says that when she 
permits you to pass her she will answer your signal which 
you are to give for that purpose ; that is true, isn't it? 

A. Yes, sir. 

X Q' And you had no intention of passing this boat ? 

A. No, sir. 

X Q- Well, then, let me know how it happened that you 
got in collision. 

A. Because he ran across my bow. 

X Q> That is the only reason you can give? 

A. Yes, sir. 

X Q* How came you to get so close ? 

A. We were running up like this (indicating) ; he was 
on one side ; he wasn't all the time directly ahead. When 
we got along like that (indicating) we were only five feet 
apart We would be safe enough, but when he ran ahead of 
me I stopped the engine. 

X Q> You were safe enough to pass her ? 

A, Safe enough to go anywhere. 

X Q. To pass her ? 

A. No, sir, I didn't want to pass her. 

X Q' And it was not safe to pass ? 

A. And I never wished to pass. 

X Q' It was not safe to pass her ? 

A. No, sir. 

X j2- ^y giving signals you could have passed ? 

A, Yes, sir. 

X Q' But in no other way ? 
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A. No, it would not be safe. 

X Q. Now, you say that you measured where the ** Fleet- 
wing *' was impinged upon ? 

A, Yes, sir. 

X (2- That is where you struck her ? 

A. Yes, sir. 

X Q. And you measured that to be i6 feet from the 
stern ? 

A, About 1 6 feet. 

X 6- Didn't you measure it? 

A. I did measure it, but I was not very particular. 

X (2- Did you make a memorandnm of it ? 

A. No, sir. 

X (2- When did you do that ? 

A. I done that, I think on the fifth of November. 

X Q' Where was the boat lying then ? 

A, Going down off the light house. 

X Q' After she had been raised ? 

A, Yes, sir. 

X 0. On the mud in the Schuylkill ? 

A. Yes, sir. 

X Q' Now, isn't it a fact, captain, that you didn't pay 
much attention to the **Fleetwing," as to whether you were 
overtaking her or not, from the time you got in the Schuyl- 
kill river until the collision occurred ? 

A. The pilot was steering. It would not do for the 
captain to interfere with the pilot. He would get in trouble 
and then the pilot would blame the captain for it. 

X (2- Now, the pilot has said : ** Q. Now, when you got 
fairly into the Schuylkill river, she was one hundred feet 
ahead of you, about." *'A, That is when she got ahead of 
us, she was about one hundred feet." ** Q, Could you see 
the whole of her hull at that time." ** A. No, sir ; you could 
not" 

A. He might not be able to see it. 

XG- Why? 
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A. Because he was a shorter man than I am and he was 
attending to the steering, and the foremast would be in his 
way. 

X(2- Now, he also said, page 21, that he could not see 
the whole of her hull, because the bow of the " Barrett" was 
very high out of the water and the tug was very low in the 
water, that is true, isn't it, from where he stood ? 

A, Probably; yes, sir, from where he stood. He didn't 
have a clear view of it as I had. 

X Q' Now, he said at that time when she was one hun- 
dred feet ahead of you, he could not see any portion of her 
hull and only saw about one-third of her smokestack. That 
is correct, isn't it ? 

A. Well, I don't know what he seen about it. 

X Q. Well, now when she was one hundred feet ahead 
of you, how much of her smokestack could you see ? 

A. I could see the whole of her when she was one hun- 
dred feet from where I was standing. 

X Q. Who was the engineer of your steamer, what was 
his name ? 

A. The chief engineer was Powell. 

X Q- And the assistant ? 

A, My first assistant was at the engine at the time. His 
name was Edward Hammond. 

X Q. Now, the pilot ako said that the blow was very light, 
and that he didn't know that he had struck the vessel until 
he saw the " Fleetwing " on his port bow. 

A. That is right, sir. 

X Q. He didn't know that he had struck until he saw the 
" Fleetwing " on the port bow. 

A. Yes, sir. 

X j2« 1^0 you remember that, too, do you ? 

A, Yes, sir ; I remember it well. 

X Q- Now, he also said that the headway of your boat was 
not stopped until after the collision took place, the engines 
were stopped but the headway of the boat still continued for 
her length, is that correct ? 
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A. The engine was going astern all this time. 

XQ- I will read you what he says, see whether you caft 
corroborate it: ** Q. Now, who gave the signal to stop? 
A. The captain stopped as soon as be heard tiie menr holler- 
ing. Then he started to back." 

A. I never heard anyone hollermg. 

X Q' Now, he says : •* Just before he stopped and backed 
full speed I saw her on the port bow." Is that correct? 

A. He might see her ahead, yes, sir. 

X (2- "Of course, your vessel had not stopped when the 
collision occurred, or you would have cleared her, .wouldn't 
you ? A. No, sir. Q. Then your boat wasn't stopped until 
after the collision took place ? A. The engines were stopped 
but the headway of the boat still continued for her length." 
That is correct, isn't it? 

A. Yes, sir ; she didn't go her length. 

X Q- She was still going ahead ? 

A. Yes, sir. 

X Q* You didn't have any look out on the bow, did 
you? 

A, No, sir ; it was not necessary. 

(Mr. Coulston states that he will allow the court 

to decide that.) 

Witness continuing: It was clear weather, going by 
the rule of the road. 

X (2- The pilot now has the ship, I believe, he is master? 

A, Yes, sir. 

X Q. You know that fact ? 

A. Yes, MT. 

X Q* How old are you, captain ? 

A. I am 54. 

X Q. Where were you born ? 

A. I was born in Sydney, Cape Breton, Nova Scotia. 

X Q* What was the first American vessel which you com- 
manded before you took the *' Barrett? " 

A. I had the " Silesia." 
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X Q. That was the Allen Liive boat ? 

A. No, sir; that was the one that the Government had 
chartered to run the mail to Porto Rico. Previous to that I 
had the steamship '' Matawan." 

X Q- Was that a Government boat? 

A. I was in her during the war. She was chartered to 
the Government. I was the first officer and then took com- 
mand of her before she got back. 

X Q. Just prior to the war what American vessel had you 
commatided? 

A. The "David A.Preston'' of Boston^ a barkentine. 

X i2- I mean steam vessel ? 

A, That is all. 

X Q' You had not commanded any steam vessel before 
the war — ^American steam vessels ? 

A. No, sir. 

X Q. When had you gone up the Schuylkill before this 
collision ? 

A. About eight years ago. 

y^A. In what vessel? 

A. The ship ''Portland Lodge." 

Xg. A British vessel? 

A, No, sir. 

X Q* What nationality was she ? 

A, Portland, Maine ; an American vessel. 

X Q. You were in her as what ? 

A, Chief officer. 

X Q» Now, when you went into the Schuylkill before 
that you were in what vessel ? 

A. Well, I forget her; I forget before that. 

X Q. And that was the first occasion, two years before^ 

A. Oh, I have been up and down there this last twenty 
odd years on schooners; on two or three cargoes of lumber, I 
have been up there. 

XQ. As mate? 

A. Yes, sir. 
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X Q- Are you a citizen of New York City? 
A, Yes, sir. 

X Q* When were you naturalized . 
A. In 1889, but I think I was naturalized since 1862, 
when I joined the United States navy. 

X Q. How long were you in the navy ? 
A. Three years. 

By Mr. Cheyney : 

XQ. Had you been up the Schuylkill on the "Major 
Barrett " before this voyage or not ? 

A. Yes, sir, three or four times. I was master of her 
then. I was up and down the river for three months. I 
superintended the fitting of her out there. She was a new 
vessel. 

X Q* Mr. Coulston has asked you whether you had any 
lookout that afternoon. Was there anything which a lookout 
could have done which would have assisted you in avoiding 
the ** Fleetwing ** that afternoon, so far as you could see ? 
(Objected to by Mr Coulston.) 

A. No, sir ; nothing at all. 

X j2- 1^0 you remember seeing the second mate of the 
"Barrett" about the time the collision occurred? 

A. Yes, sir. 

X Q. Where was he ? 

A, On the bridge. 

X Q. What was he doing, do you remember? 

A, Well, he was putting the lights out. The lights 
should not have been put out, but everybody was strange, 
the crew and the second mate. I thought we would have the 
side lights lit and in their places so that they would be up 
there before sunset, they would be up there in ample time. 

X Q* What were you doing in the pilot house that 
afternoon ? 

A. Well, I consider that is my place to be as master of 
the vessel. 
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X Q. What I want to know is did you or not control the 
navigation of the vessel that afternoon, or did the pilot ? 
(Objected to by Mr. Coulston.) 

A, He knew it, as he was the pilot As J had no inland 
pilot's license, he would see to it except when I was out at 
sea, then I would be master. 

X Q' What were you doing in the pilot house that after- 
noon, the mate was at the wheel, and what were you doing, 
if anything, in there ? 

A. Well, certainly it was always considered a necessity 
that the pilot is only an assistant to the master of the ship, 
and it is the captain's place anyway to be up there. 
(Objected to by Mr. Coulston.) 

X Q' Did you see what he was doing ? 
(Objected to by Mr. Coulston.) 

A, Yes, sir ; I saw that everything was going all right ; 
but it is not customary for the master of the ship to interfere 
with the pilot, unless he is doing something wrong. 
(Objected to by Mr. Coulston.) 

X Q> Did you or not leave to the pilot the whole ques- 
tion of the navigation of the vessel up there ? 
(Objected to by Mr. Coulston.) 

A. Yes, sir ; the whole thing ; certainly. He had all to 
say and do with it. The way I came to hire the pilot was 
because I wanted a pilot to save me the trouble of steering 
the wheel. 

X Q. At the time you came into the Schuylkill river — 
at the time you rounded the buoy, where was the ** Fleet- 
wing " with reference to your vessel — what was her position 
with reference to it ? 

A. She was on our starboard, a little ahead. 

XQ. Starboard? 

A. Starboard bow, forward of our beam about two 
points, forward of our beam. 

X Q. How far away was she ? 

A. Well, I suppose the distance between her and our 
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vessel was 500 or 600 feet, more or less, but she wasn't that 
much ahead of us, if she would be on a straight line ahead of 
us. There was that much distance on the angle we were on. 
X Q^ When did the " Fleetwing" first get directly ahead 
of the ** Major Barrett '* — what was the occasion of getting 
ahead of the " Barrett " ? 

(Objected to by Mr. Coulston^ as the witness has 

already been asked the same question-in-chief, and there 

is now an intent by repeating the question to make the 

witness contradict his own testimony, which is wrong.) 

A. Well, she was keeping edging down on us, and we 

were keeping edging over to the western shore, to give her 

all the room we could. And certainly the pilot was the 

judge of the water ; he knew the water between there. 

X j2- Was it before the time he came ahead of you ? 

(Objected to by Mr. Coulston as leading.) 
A. Yes, sir. Then she sheered to the starboard and 
then took another turn and went across our bow, and that 
was the time she struck. That was the time we came 
together. 

X Q. Do you mean to say, captain, that that afternoon 
that you went up there you were not paying any attention to 
the "Fleetwing?" 

(Objected to by Mr. Coulston.) 
A. I was paying attention to her, but not as &r as his 
authority of over him piloting the boat. 

X Q. Did you confer with the pilot from time ta time, 
or did you have any talk about her ? 

A. No, sir; I had made no remarks about her until he 
got right ahead. That is, after we entered the Schuylkill 
until he got r%ht ahead. 

X Q. Then this conversation passed between you and 
him about the vessel ? 

A. Yes, sir ; I then made the remaric ; see where that 
damn fool is. He made the remark that he is looking for 
trouble. We had no conversation in the pilot house — he had 
the wheel — because it is not allowed, because it draws the 
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man's attention away from the wheel, away from his duty, 
and probably might cause damage or collision or something. 
I was watching the river, and how close we should go to that 
point. I was anxious that he should pilot her into the 
Schuylkill river. 

XQ. As you proceeded up the river that afternoon, did 

you approach more closely to the "Fleetwing" or not, than 

it is customary and usual for vessels to approach each other ? 

(Objected to by Mr. Coulston.) 

A, No, sir; I have often passed closer than that to 

vessels. 

XQ' When did the first danger of a collision arise in 
this case, captain ? 

(Objected to by Mr. Coulston.) 
A. When he ran right ahead. When I stopped the en- 
gines he kept his position for a moment and ran ahead so that 
we were clear and there was no danger at all. 
(Objected to by Mr. Coulston.) 
X (2- I think you were present at the coroner's inquest 
in this case ? 

A. Yes, sir. 

X Q' Did you hear the verdict of the coroner's jury? 

(Objected to by Mr. Coulston.) 
A. Yes, sir. 

(Objection.) 
X Q' What was the verdict of the coroner's jury? 

(Objected to by Mr. Coulston.) 
A, I believe it was that the collision happened through 
the gross carelessness of the captain and crew of the tug boat 
"Fleet wing." 

(Objected to by Mr. Coulston.) 
X Q' Then, so far as the previous investigations of this 
collision is concerned, it is about a stand off, isn^t it? 
(Objected to by Mr. Coulston.) 
XQ' In other words, the ** Fleetwing " has been cen- 
sured in one case and you have been censured in the other ? 
(Objected to by Mr. Coulston.) 



Digitized by 



Google 



62 

A. Yes, sir. 

X Q. Then the honors are even ? 

A. They had no business to censure me, it was the other 
people that was in fault 

(Objected to by Mr. Coulston.) 

Xj2- For what time were you suspended by the in- 
spector3 ? 

A, Six months from the thirtieth of October last. 

X Q> Do you know upon what ground you were sus- 
pended, did they notify you upon what ground you were 
suspended ? 

(Objected to by Mr. Coulston.) 

A. For violation of rule 8th. 

(Objected to by Mr. Coulston.) 

Witness continuing : There is no violation of it whatever 
(Objected to by Mr. Coulston.) 

X Q' If you are enough of a draftsman to make a dia- 
gram showing the angle at which these vessels came together, 
I wish you would do so. 

A, Give me some models and I will show you. You can 
make the diagram yourself. 

X i2- I want you to make the diagram of the angle of 
the collision. 

A, That is about the way the two boats were coming in 
the first place (indicating). 

X 6. I mean when they actually came together at the 
time you struck her, that is what I want ? 

A. About that 

Q. That represents, in your opinion, the angle of the 
collision ? 

A. Yes, sir. 

(Paper marked and offered in evidence.) 

At the request of counsel of the tug " Fleetwing" 

the captain signs his name to the paper on which the 

diagram is, and marks the date. 

(Objected to by Mr. Coulston.) 
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By Mr. Coulston : 

Q. Captain, this paper which you have signed and dated 
June 17, 1 90 1, is a diagram of the '* Fleetwing " marked ** F. 
W." and a diagram of the " Barrett " marked *' Barrett " ? 

A, Yes, sir. 

X Q» And you swear that you saw these two vessels come 
together in that position, do you ? 

A, Yes, sir ; to the best of my knowledge. 

X Q> From where you stood in the pilot house ? 

A. Yes, sir. 

X (2- You understand what you are swearing to ? 

A. Yes, sir. 

X Q. You say from where you were in the pilot house, 
you saw your stem take that ** Fleetwing " where you have put 
it on this port bow ? 

A. Yes, sir ; on the port quarter. I saw her take that 
part of the ** Fleetwing.*' That I am as positive of as I am 
that I am looking at you now. 

X Q* You saw your stem strike the quarter ? 

A, Yes, sir. 

X0. And you were in the pilot house and saw that 
yourself? 

A. Yes, sir ; I saw her until she struck the " Fleetwing." 

X 0. I am not asking you that. I am asking you whether 
you saw her at the time that you went together. 

A. Yes, sir. 

X Q' And this, notwithstanding the fact that you did not 
know that you had struck her until you saw the stem of the 
" Fleetwing** come out on your port bow ? 

A. I never said I didn't see her until she struck. I said 
I never felt the blow. I never felt the jar when the boat 
touched her. 

X Q» How far above the water line did your bow impinge 
upon the port quarter of the *' Fleetwing ? " 

A. I can't say whether the stem took the rail, or whether 
it took the after part of the house. I cannot say which now, 
but I saw her touch that boat 
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X Q' From the pilot house ? 

A. Yes, sir ; from the pilot house. 
X (2* -^^^ y^^ swear that there was nothing in the line 
of your vision to prevent your seeing that ? 

A. Nothing at all. 

X Q' You say that you could see out of your pilot house 
clean over the bow of your vessel, and down the stem of your 
bow to where she struck ? 

A, I couldn't see all the way down her stem. I could 
see that her stem took the *' Fleetwing." 

X(2* Now, you say that you only judged where she 
struck her ; didn't you see the boat come up on your port 
side? 

A. No, sir ; I cannot understand you. Either I misun- 
derstand you or you misunderstood me. We hit the " Fleet- 
wing" about 15 feet from the stem ; I measured it myself It 
was either 15 or 16 feet; I don't recollect. I saw the stem 
of our boat take the ** Fleetwing's " quarter, but whether it 
was the top of her house or the bulwarks I cannot say. 

X Q. You cannot say because your bow was in the line 
of your vision and prevented you from seeing? 

A. I don't remember, but I saw her strike the other ves- 
sel, but whether it was on the house or bulwarks, I don't rec- 
ollect 

X Q' Then you don't know which it was ? 

A. No, sir. 

X Q' Because you couldn't see ; your vessel wasn't trans- 
parent ? 

A. No, sir. 

X 0- How could you see it then ? 

A. Because I saw over it ; that " Fleetwing's " house was 
almost as high up as our bulwark. 

XQ* You saw her hull, did you? 

A. I saw her house. I don't recollect whether it was 
the hull or the house. 

XG- And you couldn't tell, because the bow of your 
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boat was in the way of your vision, interferred with your see- 
ing through the hull and bulwarks, you couldn't see through 
the hull and bulwarks of your vessel ? 

A, No, sir ; there was no bulwark up in the forecastle 
head. I don't know which of them it was, the bulwarks or 
the house that we touched on. 

X Q' And the way the boats touched is very near the 
way you have fixed this diagram ? 

A, Yes, sir. 

X 2- You saw your stem come in contact with the hull 
of the "Fleetwing?" 

A. Exactly ; that is about where the tug would come in 
contact. It took the rail or the house. 

(Signature waived.) 
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IN THE 



District Court of the United States, 

For the Eastern District of Pennsylvania. 

IN ADMIRALTY. 

No. 72 of 1900. 



ALBERT M. STROBRIDGE, Master of TUG 
"FLEETWING," 

vs. 

STEAMER "MAJOR BARRETT." 



Statement of Facts on Behalf of the Libellant. 

I. This is a libel in rem for collision. On October 2, 
1900, about 5 o'clock in the afternoon, the tug Fleetwing^ 
a small wooden tug about 47 feet long, 13 feet wide, and 
drawing about 4^ feet of water, fully manned and equipped, 
had come down the Delaware River, entered the Schuylkill 
River, and was proceeding on her way up the Schuylkill to 
take in tow a barge lying above Penrose Ferry Bridge. 
The weather was clear, with little or no wind, and the tide 
about half flood. 
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The master of the tug was in the pilot-house steering. 
and in entering the Schuylkill passed about fifteen feet 
from the red buoy, which is on the eastern side of that 
river near its mouth. As the Fleetwing was running into 
the Schuylkill the steamer Major Barrett came up the Dela- 
ware River from Wilmington, bound to Gray's Ferr}% and 
entered the Schuylkill after the FUeiwing had rounded the 
buoy, and about 300 yards astern of the Fleetwing, 

2. The Major Barrett is 185 feet long 34 feet 9 inches 
wide, 15 feet depth of hold, and was without cargo, but, 
with water in the tank, was drawing about 13 feet of water. 

3. After rounding the red buoy at the mouth of the 
Schuylkill the Fleetwing proceeded up on the eastern edge 
of the channel for a distance of about 300 yards, and was 
then steered about a point or a point and a half westward 
from her previous course for the lower range light or beacon, 
and proceeded on that course near the eastward side of the 
channel for a distance of about 75 yards, when the Barrett 
coming up astern at high speed struck the Fleetwing with 
the bluff of her bow on the port quarter of the Fleetwing, 
overturning and sinking the Fleetwing and drowning two 
of her crew. 

4. The tug Fleetwing entered the Schuylkill and pro- 
ceeded up the same to the time of the collision at her 
highest rate of speed, viz., six knots. The highest speed of 
the Barrett is eleven knots, and the evidence is that, as she 
approached and overtook the Fleetwing^ and at the time she 
struck the Fleetwing she was steaming at a high rate of 
speed. Having entered the Schuylkill astern of the Fleet- 
wingy which tug was steaming at six knots, the Barrett 
could not have overtaken the Fleetwing and collided with 
her if the Barrett had not steamed at a greater speed than 
that of the Fleetwing, 

5. The Barrett being the vessel astern did not give 
any signal of any kind to the Fleetwing that she desired to 
pass the Fleetwing^ and the first knowledge the master of 
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the Fleetwing had of the dangerous proximity of the Bar- 
reit was when he looked out of the pilot house and saw her 
within a few feet and coming on rapidly. It was then too 
late to avoid the collision. 

6. There were no other craft below or above the Bar- 
rett and the Fleetwing in the Schuylkill which in any way 
interfered with the navigatiogi of either of said two vessels. 

7. Th^ Fleetwing was raised after the collision, and the 
wrecker, who raised the vessel, testifies that he found her 
sunk at about the place on the eastern side of the channel 
marked by the libelfant, on the chart offered in evidence, as 
the place where the collision occurred. 

9. The channel of the Schuylkill at, above and below 
the place of collision is narrow. At the place of collision 
it is, probably, as shown by the chart, about 200 feet wide. 
The place of this collision is about one-quarter of a mile 
above the mouth of the Schuylkill. The libellant has 
marked on the map the place of the collision, but the 
respondents have not marked on the map the place where 
they allege the collision occurred. 

10. The evidence on behalf of the Barrett is that her 
pilot house is about 90 feet aft of the stem, and that on 
account of the sheer of the deck forward, and being light 
and high out of the water, the first mate of the Barrett^ 
who was at the wheel steering her, could see only a por- 
tion of the smokestack of the Fleetwing, The navigation 
of the Barrett was committed entirely to the mate, for the 
reason that her master, although he was in the pilot house, 
did not know the channel well enough to steer his vessel 
up the river. The mate of the Barrett testifies that it is 
very dangerous for two vessels to run up a narrow channel 
abreast of each other, and that he had no right to go as 
close as he did to the Fleetwing before the collision ; and 
further testifies that in a narrow channel like that where 
these vessels were, he had no right to go close to a vessel, 
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so as to endanger collision^ without first signalling to the 
vessel ahead, and obtaining from her permission to pass. 

11. There was no lookout forward on the Barrett, 
The mate of the Barrett^ who was steering her and in 
charge of her navigation, says that the Barrett forward was 
about i6 feet 5 inches above the water, and that he could 
not and did not see the hull oC the Fleetwing, and did not 
know he had struck the Fleetwing until she began to fill 
with water, and that in order to have seen the hull of the 
Fleetwing from the pilot house of the Barrett he would 
have to be some hundreds of feet astern, of the Fleetwing, 

12. In the answer of the Barrett it is stated that the 
Fleetwing gradually edged over to port until she was 
directly in front of the Barretty and thereupon the engines 
of the Barrett were stopped entirely ; that the Fleetwing 
then took a slight sheer to starboard taking her out of the 
course of the B arret t^ but immediately thereafter took 
another sheer to port bringing her directly across the 
Barretts bows and about the same time diminishing her 
speed ; that the engines of the Barrett were then put full 
speed astern, but it was impossible to stop the Barrett 
before she collided with the Fleetwing, 

This allegation of the answer admits the dangerous 
proximity of the Barrett to the Fleetwing^ and makes the 
incredible statement that the Fleetwing sheered to star- 
board out of all danger, and immediately thereafter sheered 
to port directly across the bow of the Barrett and into 
collision. 

13. Upon all the facts of the case the evidence on the 
part of the Barret as to the cause of collision is incredible. 

14. Upon all the facts of the case no negligence is 
proved on the part of the Fleetwingy and it is shown that 
the collision was caused solely by the negligence of the 
Barrett. 
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Conclusions of Law. 

I. The case is governed by Article i8, Rule VIII of 
the Inland Rules, 30 Stat, at Large, 96, which is as fol 
lows : 

Art, 18. Rule VIII. When steam vessels are running 
in the same direction, and the vessel which is astern shall 
desire to pass on the right or starboard hand of the vessel 
ahead, she shall give one short blast of the steam-whistle, 
as a signal of such desire, and if the vessel ahead answers 
with one blast, she shall put her helm to port ; or if she 
shall desire to pass on the left or port side of the vessel 
ahead, she shall give two short blasts of the steam-whistle 
as a signal of such desire, and if the vessel ahead answers 
with two blasts, shall put her helm to starboard ; or if the 
vessel ahead does not think it safe for the vessel astern to 
attempt to pass at that point, she shall immediately signify 
the same by giving several short and rapid blasts of the 
steam-whistle, not less than four, and under no circum- 
stances shall the vessel astern attempt to pass the vessel 
ahead until such time as they have reached a point where it 
can be safely done, when said vessel ahead shall signify her 
willingness by blowing the proper signals. The vessel 
ahead shall in no case attempt to cross the bow or crowd 
upon the course of the passing vessel. 

And by Articles 24 and 25 of same rules, as follows : 

Art. 24. — Notwithstanding anything contained in 
these rules every vessel, overtaking any other, shall keep 
out of the way of the overtaken vessel. 

Every vessel coming up with another vessel from any 
direction more than two points abaft her beam, that is, in 
such a position, with reference to the vessel which she is 
overtaking that at night she would be unable to see either 
of that vessel's sidelights, shall be deemed to be an over- 
taking vessel ; and no subsequent alteration of the bearing 
between the two vessels shall make the overtaking vessel a 
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crossing vessel within the meaning of these rules, or relieve 
her of the duty of keeping clear of the overtaken vessel 
until she is finally past and clear. 

As by day the overtaking vessel cannot always know 
with certainty whether she is forward of or abaft this direc- 
tion from the other vessel she should, if in doubt, assume 
that she is an overtaking vessel and keep out of the way. 

Art. 25. — In narrow channels every steam vessel shall, 
when it is safe and practicable, keep to that side of the 
fair-way or mid-channel which lies on the starboard side of 
such vessel. 

2. The Barrett failed to comply with the above cited 
rules. She was the overtaking vessel in a narrow channel, and 
could not pass the Fleetwing without the permission of the 
latter given by signals. 

3. The fact of the collision shows that the Barrett did 
overtake the Fleetwing and was attempting to pass her in a 
narrow channel without signaling. 

4. The Fleetwing was not crossing the bows of the 
Barrett or crowding upon her course, and there was ample 
room to the westward of the Fleetiving for the Barrett to 
take her course if she had been properly navigated. 

5. It was the duty of the Barrett in the narrow chan- 
nel where this collision occurred to keep to the starboard 
side of the channel, and to follow at a safe distance astern 
of the Fleetwing, which was going up on the starboard side 
of the channel. 

6. The evidence proves that the Fleetwing did not 
sheer across the bow of the Barrett, and therefore, as the 
collision occurred the liability of the Barrett is clear. If 
the Fleetwing did sheer (which is denied,) still the Barrett 
was in fault, for she was the overtaking vessel and 
approached dangerously near without giving the signals 



Digitized by 



Google 



required by the rules, and neglected her imperative duty to 
keep out of the way of the overtaken vessel. 
Inland Rules, Article 24. 
The Osceola^ 30 Fed. Rep., 383 ; affirmed by 
the Circuit Court ; opinion by Justice 
Blatchford, 35 Fed. Rep., 559. 

7. The Barrett was negligent in not having a lookout 
stationed in the forward part of the vessel. The pilot house 
of this steamer, distant 90 feet from the bow, was not a 
proper place for a lookout, especially when a small tug 
was ahead, of which only a part of the smokestack was 
visible to the pilot at the wheel and in charge of the navi- 
gation of the Barrett. The failure of the Barrett to have a 
lookout stationed well forward was, beyond doubt, a cause 
of this collision. 

The Ottawa^ 3 Wallace, 272, 273. 

8. If the steamer Barrett^ as alleged in the answer, was 
in such dangerous proximity to the Fleetwing that it was 
necessary to stop her engines entirely, it was the duty of 
the Barrett not only to stop, but to go full speed astern a 
safe distance from the Fleetwing, 

9. The Fleetwing was not in fault. The Fleetwing was 
proceeding up the river on the eastern side of the channel, 
obeying the inland rules and was carefully navigated. The 
Fleetwing did nothing to cause the collision, and could not 
have done anything to avoid the collision. 

10. It is incredible, as alleged by respondent, that the 
Fleetwing having steered to the starboard away from the 
Barrett and out of all danger, should immediately thereafter 
take another sheer to port bringing herself directly across 
the bows of the Barrett, ** This is the stereotyped excuse 
usually resorted to for the purpose of justifying a careless 
collision. It is always improbable, and generally false." 

The Maggie S. Hart, 38 Fed. Rep., 766. 
The Reading vs. The Schmidt y 43 Fed. Rep., 

398. 
Haney vs. The Packet Co., 23 Howard, 291 » 
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1 1. The collision was caused solely by the negligence 
of the Barrett 

12. The decree should be entered for libellant with 
costs. 

J. WARREN COULSTON, 

Proctor for Libellant. 
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Statement of Facts and Argument 
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THE FACTS. 



The Libel in this case was filed to recover damages for 
a collision between the tug Fleetwing and the screw steamer 
Major Barrett, occurring October 2, 1900, at about 5 
o'clock in the afternoon, near the mouth of the Schuylkill 
river. The tug was bound down the Delaware and up the 
Schuylkill, while the steamer was bound up the Delaware and 
up the Schuylkill. The tug is 47 feet long, 1 3 feet wide, 
4^ feet depth of hold, and drawing about four feet of 
water; and the steamer is 185 feet long, 34 feet beam, 
15 feet depth of hold, and drawing 12 or 13 feet of water. 
The collision occurred a short distance above the mouth of 
the Schuylkill, below the range lights at the western end of 
League Island, at a part of the river where the channel has 
been dredged to a depth of about 27 feet, leaving a steep 
bank each side, upon which the water shallows in towards 
the natural banks of the river. 



2. 

By reason of the deep draft of the Barrett, she was 
required to keep in the channel; and by reason of the shallow 
draft of the Fleetwing, she was not confined strictly to the 
channel but could cut off comers in her course. The Barrett 
was slowed down to less than half speed after passing Fort 
Mifflin Bar, while the Fleetwing was admittedly going at full 
speed. Both vessels seem to have entered the Schuylkill at 
about the same time, •but the Fleetwing seems to have 
passed inside of the red buoy at the mouth of the Schuylkill, 
and thereby obtained the lead. The actual speed of the 
two vessels did not materially differ. They were going in the 
same general direction, and when a point in the river was 
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reached about half way from the mouth of the Schuylkill to 
the back channel, the Barrett struck the Fleetwing upon the 
port side, " about fifteen feet from the stem," and, pushing 
her over, sank her, throwing her crew into the water, whereby 
two of them were drowned. The blow, according to the tes- 
timony of all of the witnesses, was a very light one. In fact, it 
does not seem to have injured the paint, even, upon the stem 
or bow of the Barrett, and yet the Fleetwing was rolled over, 
and swinging around sank upon the port side of the Barrett. 
The FUetwing was subsequently raised, and the present pro- 
ceedings are to recover the damages she sustained. 



But little dispute exists with regard to the facts as above 
stated, but those in charge of the tug claim that the steamer 
was travelling much faster than the former ; that she was 
directly behind the tug, and that the collision occurred while 
the Barrett was endeavoring to pass the Fleetwing, and, being 
the overtaking vessel, should have notified the Fleetwing of 
her intention so to do. Upon the other hand, those in charge 
of the steamer testify most positively, that she was not 
directly behind the tug, but on the contrary that the latter was 
oflf upon the starboard bow, and that the Barrett and the 
Fleetwing were going at about the same speed, the tug going, 
if anything, faster than the steamer, and that the latter had 
no intention whatever of passing the Fleetwing, and therefore 
blew her no signals. 

The Barrett further claims that the collision was due 
solely to the fault of the Fleetwing, in paying no attention 
whatever to the Barrett, but endeavoring to cut across the 
latter's bow, in order to make a speedier passage up the 
river. The testimony of the Barretts witnesses fully bears 
out her claim, while much of the testimony in behalf of the 
Fleetwing is not inconsistent with the story of the Barretfs 
witnesses. It is difficult to explain the tug's testimony that 
the \y/ftf ««rr was directly astern, in view of the fact that the 
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blow the Fleeiwing sustained was upon the port side, some 
fifteen feet from the stern, and in view of the fact that no 
allegation whatever is made that the steamer changed her 
course to the starboard at the time of the collision. Besides, 
it is uncontradicted, that the tug sank upon the port side of 
the steamer at about amidships, a fact which seems in accord- 
ance with the Barretts allegation that the Fleeiwing cut 
across the former's bow just before the collision occurred, 
and this manoeuvre has not been contradicted by the master 
of the Fleeiwing. In fact, he testifies most positively, 
that he did not see the << Barrett " near him until he was 
notified by the engineer to come out of the pilot house, 
that the vessels were going to collide. Furthermore, the 
master and pilot of the Barreti testify that 'they had no in- 
tention of passing the Fleeiwing^ and the fact that no signals 
were blown by the Barrett, as both sides admit, certainly 
bears out their testimony. 

4- 

The collision occurred in broad day light, and it is not 
possible to believe that those on the Barrett would not have 
signalled the Fleeiwing had they intended to pass her. It is 
always reasonable to assume that men perform their duty 
rather than neglect it, while upon the other hand, the un- 
doubted failure of the master of the Fleeiwing to notice the 
Barren, or have any knowledge of her proximity, would 
seem to bear out the latter's allegation, that the collision was 
caused by the Fleeiwing's cutting across the channel, a 
manoeuvre doubtless to her advantage, as the next reach in 
the river was towards the northwestward, and across the 
course the Barrett was then on. 
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ARGUMBHT. 

The responsibility for this collision depends solely upon 
the question whether the tug attempted to cross the steamer's 
course or not, and whether the steamer intended to pass the 
tug or not 

But, before considering these issues, the exact circum- 
stances of the collision should be determined. 

THB SPBBD OF THE BOATS. 

The tug was going "two bells, full speed,*' which her 
engineer says was about ** seven or eight '* knots, through the 
water {Fleetwingy^^. 6-7). 

None of the tug's witnesses deny this. 

The steamer was proceeding " under one bell, slow," 
having reduced her speed a short distance below the upper 
buoy on Fort Mifflin Bar, which would make her movement 
through the water "less than one half" of her ordinary 
speed. Her pilot, who is now her master, judges her speed 
in the Schuylkill, to have been about four and one-half miles 
an hour (Barrett^ p. 6) ; and says in reference to the tug 
(p. 9): " I should judge she was going as fast as we were, or a 
little faster." 

Cameron, her master, confirms Willits (p. 40), and says : 

*'She made less than five knots, because she was 
reduced more than half speed." 

The engineer of the tug testifies very strongly that the 
steamer was going much faster than the tug, but his testi- 
mony is exceedingly contradictory, and it is impossible to 
understand what he means. He says {Fleetwing, p. 8) : "She 
went two miles to our one ;" while upon the very next page, 
when particularly asked how her speed compared with that of 
his tug, says : " Well, say one third or maybe a half faster 
than we was going then." 

The Barretfs evidence is certainly confirmed by the 
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agreement of all the witnesses in the case, even those upon 
the Fleetwing, that the blow was an exceedingly " slight one." 
The speed, however, is not very material to the deter- 
mination of the question of liability. 

POSITION IN THE RIVER. 

That the collision occurred about half way between the 
mouth of the Schuylkill and the back channel, slightly below 
the lower range light upon the west end of League Island, seems 
to be definitely settled, but the Barrett alleges that she was 
upon the western side of the channel; while the Fleetwing 
alleges that at the time of the collision she and the Barrett 
were upon the eastern side of the channel. 

The determination of this question does not seem to be 
very material either. It is probable that the Barrett was 
slightly upon the western side of the channel, because that 
was the place where she would be likely to be, rounding into 
the Schuylkill river, from a course up the Delaware ; and it is 
probable that the Fleetwing was generally upon the eastern 
side of the channel, because that was the side she was likely 
to be on coming into the Schuylkill from a course down the 
Delaware. The channel, however is narrow, and a slight 
mistake in the position of either vessel would have made the 
testimony of their respective masters substantially correct. 
The steamer was certainly in the channel where it had been 
dredged out, hecdiuse, by reason of her deep draft, she was 
bound to be there, and it is not unlikely that the tug did cut 
across the red buoy, because her shallow draft would enable 
her to do so, and because when she got above the mouth of the 
river itself, to about the point where the collision occurred, it 
was certainly to her interest to cut across the channel as the 
shortest distance to reach her destination. Her captain 
admits very distinctly upon cross-examination, that he would 
have been compelled to go to the westward ** verj^ quick'* after 
the point of the collision, not more than iqo yards, so that his 
exact position in the channel does not seem to be very 
material. 
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DID THE '<BABRBTT'' INTEND TO PASS? 

The testimony of her witnesses is positive that she did 
not, and in the absence of her having blown any signals, indi- 
cating such an intention, it is difficult to see how the Court 
can find that she intended to do a thing which both her navi- 
gating officers swear positively they did not intend to. No 
signals were blown, and the steamer does not seem to have 
been in a hurry. Besides, if she was going under but one 
bell, she could not have passed the Fleetwing without an 
increase of speed. 

Washington S. Willits, the then pilot of the Barrett 
and now her Master, and who was in the pilot house in 
charge of her navigation, says, upon cross-examination (p. 21): 

" (2* 1^0 you mean to say that in a narrow channel like 
the Schuylkill, where this collision occurred, that you would 
have a right to pass this vessel without giving her any signals to 
do so? 

A. We did not intend to ptM her." 

And he repeats this statement several times. 

Charles Cameron, master of the Barrett, after stating 
that her speed was reduced to ** less than one half," in the 
neighborhood of Fort Mifflin Bar, says (p. 41 :) 

"I told Mr. Willets that I guessed I had better go half 
speed and let that fellow go ahead, that was the Fleetwing, let 
him go ahead. He said yes, there is plenty of time, and we 
reduced it half speed." 

And again (p. 45 :) 

"g. Did you give any signals to the Fleetwing as you 
went by her that afternoon ? 

A, No, sir. 

Q. Why didn't you give her signals ? 

A. I had no business to. 

C. Why not ? 

A. Because there was no rule requiring me, unless I 
wanted to pass the boat 
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Q. Did you or not intend to pass the boat as you went 
up that day ? 

A. I did not I never had any idea of it. That waa well 
understood between me and the pilot, that boat waa to keep 
ahead." 

And again, upon pp. 52-53, upon cross examination, re- 
peats postively that he had no intention of passing, and further 

says : 

*'Q, You were safe enough to pass her ? 

A, Safe enough to go anywhere. 

Q. To pass her ? 

A. No, air ; I did'nt want to pasa her* 

Q. And it was not safe to pass ? 

A. And I never wiahed to paaa. 

Q» It was not safe to pass her ? 

A, No, sir. 

Q, By giving signals you could have passed ? 

A, Yes, sir. 

Q. But in no other way ? 

A, No; it would not be safe." 

None of the testimony in behalf of the tug itself seems 
to indicate any intention upon the part of the Barrett to pass 
the former. 

Mattson, the Fleetwing's engineer, who seems to have 
seen the entire collision and noticed the exact moment when 
the peril arose, characterizes the situation as one in which the 
Barrett "WdiS going to '*run down'' the Fleetwing. His entire 
testimony, and that of the captain's grandson, that the Barrett 
was directly behind the Fleetwing^ is inconsistent with any 
intention upon the part of the former to pass ^^ latter. 

THE EXACT CAUSE OF THE COLLISION. 

This collision was due to one thing and one thing alone. 
The tug suddenly changed her course ^^edging across" the 
bow of the"Barrett," thereby bringingthe vessels together. 
Such a manoeuvre is likely, because the old man who was 
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acting as master of the Fleetmng, never saw the Barrett 
after the latter had entered the Schuylkill Riyer. 

It is earnestly submitted that not only does the weight 
of the evidence bear out such a cause for the collision, but 
also that the surrounding circumstances of the case, point 
unmistakably to that as its only cause. 

Considering first the respondent's evidence upon the sub- 
ject, we find that the Barrett was in charge of a master 
and pilot, both of whom were in her pilot house attending to 
her navigation. The pilot held a masiet's license, and had 
about twenty years' experience "in navigating the Schuylkill 
river." (Record, p. 7.) He says that the Barrett was in the 
channel; that the Fleetwing, after cutting off the corner at the 
mouth of the Schuylkill by going inside of the red buoy, 
which placed her ahead of the Barrett, then "sheered about 
half a point on the starboard," and then (p. 10) : 

"(2- I want you to tell mc what happened ? 

A, WeU, after that she took the sheer about a point to 
port, and came dh^ctly acroM our bow, pointed across our bow, 
and that was the time that we touched her aft of amidihips." 

The part of the Barrett that struck the Fleetwing was 
'*the stem, the bare stem," and the blow was *'aft of amid- 
ships; I should judge fifteen feet forward of her wheel aft of 
amidships," 

Mr. Willetts was steering the Barrett from the pilot 
house, where he could see what the Fleetwing was doing, and 
it was his duty to look and see, and act accordingly. 

He testifies more fully, pp. 27, 28 and 30: 

" Q. What produced the dangerous position after that 
time ? 

A, Her crossing the bow or trying to cross the bow. 
Q. Was that when you say she took the steer to port ? 
A, When she took that sheer of a point to port " 

According to his testimony the tug was off the starboard 
bow of the Barrett, until the tug made the sheer across the 
latter' s course. 
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Antonio Grissilo, the second mate of the Barrett^ who 
was amidships on the bridge, about to walk across from the 
starboard side where he had put up the green light, to the 
port side where he was about to put up the red light, saw 
this collision and so testifies. That he was there doing the 
very thing he says, is singularly confirmed by the testimony 
of the Fleetwing's boy Robert, who testifies, pp. 32-33 
{Fleetwing's evidence) that he saw "some fellow" go in 
front of the Barrett* s pilot house with a red light 

Grissilo says {Barretts evidence, p. 34) : 

* • g. Did you sec the Fleetwing at any time before the 
collision occurred ? 

A, Tea, sir ; just before the collision occurred, I taw 
her on the starboard bow. « * « 

Q. What part of her could you see at that time ? 

A, I coold see the starboard side and I conld tee 5O or 
60 feet of the starboard side of her. " 

And further, p. 35, she was 

"About a point or two on our starboard bow as iiair as I 
could judge. « « « « I could tee the change in her course 
then when she sheered to port 

2. Which way did she sheer ? 

A, To the west 

Q, Was that across your course ? 

A. Across our course. 

Q, You saw her sheer across your course at that time ? 

A, Yes, sir. 

Q, Where were you at that time ? 

A. I was about amidships. 

Q, What did you do then ? 

A, I was intending to carry the red li^t to the port side 
but I didn* t have time to put it up. 

Q, You mean you did not have time before the collision 
took place t 

A, Yes, sir : I did' nt have any time to put it more than , 
inside, when the captain told me to go and lower the boat down, 
and I went on the starboard side and lowered the boat aft." 

This is the testiniony of a disinterested witness, who 
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was really not at the time engaged in the Batretfs naviga- 
tion. 

Charles Cameron, the master of the Barrett, was upon 
the starboard side of her bridge, and in the very best possible 
position to see the Fleetwing, He describes (Batretfs testi- 
mony, p. 41) how the Fleetwing cut off the corner and went 
inside of the buoy, and says : 

' * Well, we kept on coming in, and she was — ^we were 
both closing in on one another. We were keeping on the west- 
ward side and she was kind of going across, going in towatxls 
mid-channel like from the eastern side. She kept on going that 
way for awhile, until we got abreast of each other. She was 
ahead a little. She was always ahead, and we were going about 
parallel to one another.'* 

And upon p. 42 : 

" We kept on that way, and she began to edge on us, and 
we began to edge towards the western shore. When she began to 
edge in — come in a little to close to us, as we thought — certainly 
we were edging off to give him more room. All at once he ran 
right ahead of at and straightened up on the same course we 
were on. 

(2- How far off do you think she was when she went 
ahead of you and straightened up ? 

A, I should say between three and four lengtha " 

He then describes how he rang the bell to the engine 
room to stop, but without avail, to prevent the accident. 

Upon page 43 he repeats his description of the Fleet- 
wing's manoeuvres. 

Much of the libellant's testimony confirms this story, and 
there are certain facts which can be explained on no other 
hypothesis. 

I. The^ ^Fleetwing" undoubtedly sank on the port side 
of the ** Barrett|"and could not well have gotten over there, 
unless her momentum carried her across the Bartetfs bow, 
while executing the manoeuvre the Barrett's witnesses swear 
she was executing at the time the collision occurred. 
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2. The blow the Fleeiwing received was upon the port 
side '< fifteen feet from the stern/' How could she 
possibly have been struck there, if the FUetwing did not sheer 
across the Barretts bow ? 

3. If the nn.ere bluff of the Barrett's bow had struck the 
FUetwing, the blow would have been a glancing one, and the 
Barrett would have been pushed away to the starboard. 

4. The testimony of both sides seems to be that the 
Fleetwing was pushed or rolled over by the collision. Such 
a disaster is best explained by a sheer of the Fleetwing across 
the Barrett's bow. 

5. The blow being *' a very light one," as the testimony 
upon both sides shows, it could not have rolled the tug over, 
unless across the steamer's bow. 

The Fleetwing was under the care of Captain Strowbridge, 
seventy-two years old, and of Engineer Matson, who is 
seventy one, and their testimony, together with that of a boy 
of seventeen, constitutes all the evidence in behalf of the tug. 
The testimony of these witnesses is singularly inconsistent and 
contradictory. 

Matson says (p. 6) that it was a clear day, and that the 
wind was to the westward, while the boy says (p. 29) that 
the weather was cloudy, and the master says that the wind 
(p. 54) ** was a light air to the southwards 

Matson's testimony is inconsistent with itSelf. He mag- 
nifies the speed of the Barrett by making it (p. 8) ** two miles 
to our one," and upon the very next page says that the Bar- 
rett went ** a third, maybe a half faster than we was going." 

The libel of the Fleetwing, which is sworn to by the 
master, says that ** the libellant who was in charge of the 
steamtug and in the pilot house at the wheel, having seen the 
''Major Barrett' coming up eastern, kept well over to the eastern 
side of the channel,' but when Captain Strowbridge was called, 
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the very man who swore to this libel, he makes the remark- 
able statement, that he did not see the Barrett until he was 
notified by Matson that the collision was going to happen, 

(pp. 50^ SI, 56.67,68): 

•*J2. You knew that the Major Barrett was coming up 
the Schuylkill river before that time, didn't you ? 

A, No, sir ; I did not I saw her in the Delaware, but 
had not taken any notice of her afterwards. * « « I did not 
see her in the SchayUdlL ' ' 

And then (p. 69) says that the reason he kept over to 
the eastern side of the channel was '* because it is recommended 
by the Government y 

Finally the <• Fleetwing's *' witnesses saw the " Bar- 
rett ** from the port side, fully confirming the <*Barrett's'* 
testimony, that the latter was off upon the port side or 
port quarter of the << Fleetwing." 

Matson says (p. 8) : 

**Q, On which side of the boat were you standing ? 
A. On the port side." 

Robert, the boy, says (p. 30) that he " came to the 
port door and stood there." Abo at the bottom of p. 33, 
he says that he was standing on << the port side of the 
flreroom at the time that the collision took place." His 

grandfather. Captain Strowbridge, says that when Matson 
notified him that the collision was going to occur, he looked 
back and then saw the Barrett for the first time after she had 
entered the Schuylkill. He says (p. 51) that he looked back 

"(2* Out of the pilot house ? 
A. Out of the pilot house ; looked out of the door. 
Q, What did you see ? 

A, I taw her approaching me on my port quarter, I 
should suppose about ten feet distant 

Q. How long after that did she strike you ? 
A. Almost immediately.'* 
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It is submitted, that if the master of the FUitwing did 
not see the Barrett at all, he certainly was paying no atten- 
tion to her, and he is therefore likely to have done that which 
was to his advantage, namely, cut across the channel so as to 
shorten his course up the river. 

It is submitted in conclusion, that the libel should be 

dismissed. 

H. L. CHEYNEY, 

JOHN F. LEWIS, 

JOHN G. JOHNSON, 

For Steamer '* Barrett:' 
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THE PLEETWINO, * 409 

THE po:etwing. 

TH:fa MAJOR BARRETT. 

(District Court, E. D. Pennsylvania. March 22, 1902.) 

No. 72. 

L Collision-— Overtaking Vessel — Duty to Give Signals. 

It is the duty of an overtaking vessel to see to it that she. does 
not come so near the overtaken vessel as to cause danger of collision; 
and, if she does come within the line of danger, it is her duty to warn 
the other vessel by signals, whether she intends to pass or not 

2, Same. -" . ■• 

A steamship which overtook, ran down, and sank a small tug In the 
Schuylkill river in the daytime, and without giving any signal of her 
a|)proach, was in fault? and is liable for the damages, in the absence of 
evidence clearly showing that the collision was caused by some fault 
of the tug: 

In Admiralty. Suit for collision. 

J. Warren Coulston and Aif red Driver, for the Fleetwing. 
John G. Johnson, Horace L. Cheyney, and John F. Lewis, for the 
Major Barrett. 

J. B. McPHERSON, 'District Judge. This is an action for a col- 
lision that took place in the Schuylkill river on October 2, 1900. The 
injury occurred abput 5 o'clock in the afternoon; the tide being about 
half flood, and the day clear, with little or no wind. The Fleetwing 
— 3, small wooden vessel, 47 feet long, 13 feet wide, drawing about 4j^ 
feet of water — had come down the Delaware river, had turned into 
the mouth of the Schuylkill, and was proceeding up the eastern side 
of the channel. The Major Barrett — a steamship 185 feet long, 35 
feet wide, drawing 13 feet of water — had come up the Delaware river, 
and turned into the Schuylkill, two or three hundred yards astern 
of the tug. The Fleetwing was proceeding at her full speed, which 
was about seven miles an hour, and I think the evidence shows that, 
while the Major Barrett may not have been going at her full speed, 
she was nevertheless going faster than the tug. She certainly over- 
took the tug before either vessel had gone far from the mouth of 
the river, struck her a blow upon her port quarter near the stern, 
turned her over, and sank her, drowning two of the crew. The Major 
Barrett gave no signals whatever, because, as she argues, she had 
no intention of passing the tug, and therefore was under no obliga- 
tion to give the signals required by the inland regulations. Whether 
or not she was bound to give the passing signals in the absence of 
an intention to pass, does not seem to me to be important to decide, 
for the evidence makes it abundantly clear that the steamship had 
come dangerously near the tug; and, under siich circumstances, I 
think she was clearly at fault for having failed to give some signal 
that would have made her presence known, so that the tug might 
have been distinctly notified that the'tteamship was in the immediate 
neighborhood. As the steamship was the overtaking vessel, it was 
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her business to sec to it that she did not come so near the tug as to 
make a collision pVobable, or, if she did approach within the line of 
danger, to give the tug such signals as would warn her that the 
steamship was at hand, and thus require her to be as vigilant as the 
circumstances called for. It seems to me that th^ case is on all fours 
with the decision of Judge Benedict in The Osceola (D. C.) 30 Fed. 
,^8,v 1 quote his opinion, substituting the names of the vessels in- 
voKx^d in this suit: 

•*If, a8 tlie in>olunt8 coutoud, the Fleetwing made no sheer, the liability 
of the Major Barrett Is clear. If, on the other hand, the Fl^twing did 
sheer, still the Major Barrett was in fault; for she was the overtaking vessel, 
and approached dangerously near to the Fleetwing without giving the sig- 
nals required by the inspectors' rules. Had the signal been given, or had 
it been proved that the Fleetwing had been otherwise informed -of the posi- 
tion of the Major Barrett, the Fleetwing would have been in fault for 
changing her course when she did; but in the absence of such signal or 
Huth knowledge, her change was not a fault" 

I do not think the evidence establishes satisfactorily that the tug 
(lid make a sudden sheer to port, as is claimed by the respondent. 
That she chanj^:ed her course slightly to the westward may be true, 
but I am satisfied that, under the circumstances, she was not in fault, 
even if a change in some degree was made. ' . 

The libelant is entitled to a decree, and «pon the proper applica- 
tion a commissioner will be appointed to assess the damages. 



TIIK ATKINS HUGHRS. 

THE ALSENBORN. 

(District Court, E. D. Pennsylvania. March 22, 1902.) 

No. 16. 

Tow a/;e— Validity of Contract— Services rs the Nature of Salvage. 

An agreement fixing the price to be paid for towing a vessel into port 
will not l)e set aside as exorbitnnt. allhoiigh the price Is considerably 
In ox cess of customary towajje rates, where, owing to the perilous situ- 
ation of the tow, which was unable to mal^e headway against the seas, 
and the fact that there was no otlier tug in the vieinity whieh could 
have rcn(i(»red assistance, the service was in the nature of a salvage. 

In Admiralty. Suit to recover on a contract for towage services. 

Horace L. Cheyney and John F. Lewis, for the Atkins Hughes. 
Thomas Leaming, for the Alsenhorn. 

J. B. McPHERSON, District Judi^e. This suit is brought to re- 
cover the sum of $600, which the master of the steamship Alsenborn 
agreed to pay for the services of the tug Atkins Hughes in towing 
the steamship from a point upon the Atlantic Ocean, several miles 
north of the Capes of the Delaware, to the city of Philadelphia. The 
service was performed on February 7, 1901, when ice in considerable 
quantity was running down the river, and at some places interfered 
a good deal with navigation. The Alsenborn was coming down the 
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